Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 1 of 300 


No. 22-10312 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


UNITED STATES OF AMERICA, 
Plaintiff-Appellee, 
V. 
ELIZABETH A. HOLMES 
Defendant-Appellant. 
On Appeal from the United States District Court 
for the Northern District of California 


No. 5:18-CR-00258 
Hon. Edward J. Davila 


EXCERPTS OF RECORD 
VOL. XXVIII of LVIT | ER-7741 to ER-8040 


JOHN D. CLINE KEVIN M. DOWNEY 

LAW OFFICE OF JOHN D. CLINE LANCE A. WADE 
600 Stewart Street AMY MASON SAHARIA 
Suite 400 KATHERINE A. TREFZ 
Seattle, WA 98101 WILLIAMS & CONNOLLY LLP 


680 Maine Ave. S.W. 
Washington, D.C. 200024 
(202) 434-5000 
asaharia@we.com 


(360) 3820-6435 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


9AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 2 of 300 


Case 5:18-cr-00258-EJD 


é r- Docum 
EDLIN CROSS BY MR. DOWNEY 


a 


e 
(RES 


N OTH 


nt 1 


ER PLACE 


wit Filed 01/18/22 Page 29 of 216 F 


131 


S ON TRIAL 


RECT YOUR ATTE 


LESS GOOD? 


PAGE 


DO YOU SEE HEI 


FE ON 


ITH ASSAYS BASED ON 


THE LEFT-HANI 


RINE, 


ERCENTAGE OF CORRELAT 


DTHS OF THE 


THERE'S A 


EXAMPLE 


SIGN CANT DROP 


PERCE 


BUT IT VAR 


ES VARY. 


IF YOU CONTINUE FORWAI 


CORRI 


AND ALL OF THAT WAS PRE 


CORRECT. 


ERSTAND THAT DATA? 


i THAT THERE IS JUST DATA 


ES FROM THI 


Al 


ERANOS EVELOPED; CORRECT? 


I DO. AVE NO 


REASON 


Q. DO YOU KNOW WHAT 


TO DOUBT 


RD THROUG 


BOUT A NUM 


ON FROM .999 TO .966; CORRECT? 


ED TO DR. CHUNG; CORR 


iOENTAT 


DO YOU BELIEVE THAT DR. CHUNG HAD THE 


HEIRS 


AUDIEN 


CE DR. CHUNG WAS PRE 


DATA TO? 


A. I'D HAVE TO JUST 


UNIT! 


N 


I'M NOT SURE WOULD CONSIDER THAT A SIGNIFICANT DROP. 


ER ASSAY? 


ON, YOU 


ASSAYS THAT 


LOOK 


ED STATI 


ES COURT R 


E PORT! 


ERS 


ER-7742 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09:21 


09: 


09:21 


09: 


09:21 


19AM 


20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


20AM 


:20AM 


:20AM 


20AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 3 of 300 


Case 5:18-cr-00258-EJD 


LET ME JUST AS 


T 551 AT THE 


CLINICAL -- IT 


ALL RIGHT. ANI 


l- Doc 
EDLIN CROSS BY MR. DOWN 


cume 
EY (RES. 


K YOU IF YOU 


LOOK BACK AT PAG 


TOP OF PAGE 3. 


SAYS CLINOPS. 


E SUGGESTS H. 


FE, CLINOPS GUY 


RIGHT. 


DO YOU KNOW WH 


I DON'T KNOW F 


E MILITARY? 


O CLINOPS ARE 


OR SURE. 


THINK YOU'VE 


ESTIF 


TS AS 


NK YOU TE 


F 


ERANOS'S BEHAL 


F, W 


TED STAT 


DO YOU RECALL 


YES. 


THAT? 


Q. AND YOUR PRINC 


PAL CONTACT 


~RDAY THAT YOU HA 


NG TO SHAI 


nt 1277 Filed 01/18/22 Page 30 of 216 F 


D 


SCUSS 


ONS, 


ES AFRICAN COMMAND. 


AT T 


iD STAT 


COMMAND WAS DR. MEL 


SSA GIVENS; 


ST 


A. THAT'S RIGHT. 


Q. AND THE SHORTH 


AND REFERE 


[GHT? 


COMMAND IS AFRICOM; 


CORRECT. 


CORRECT? 


AND THAT'S THE 


IRVICES IN THE UN 


iD STATES TH 


RICA; CORRECT? 


I'M NOT POSIT 


UNIFIED COMMAND OF ALL OF T 


ED STAT 


IAT HAVE SOME OPE! 


FE ON THE SPE 


RECTION. 


AND COLONEL G 


ENS WAS A SE 


CAL OFF 


UNITED STATES COURT REPORTERS 


ER-7743 


132 


~RDAY THAT YOU -- YOU CAN PUT 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 4 of 300 


Case 5:18-cr-00258-EJD cul m 


é - Doc nt 1277 Filed 01/18/22 Page 31 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


e 
(RES. 133 


09:21 


09: 


09:21 


09: 


09:21 


09: 


09:21 


09:21 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


22AM 


EVE 


DO YOU H 


EF ASK YOU TO LOOK AT 


U LOOK AT THE 


S 


ES 


OF 


EMA 


L CHANGE 


TOP OF THAT 


IN FRONT OF YOU? 


T 10444. 


EMA 


ND MS. HOLM 


ES R 


ELAT 


‘iD TO PO 


RICOM? 


(DEFE 


YOUR 


BJECT 


TE 


RK 


L, 


BY THI 


‘RANOS WI 


(EN YOU AND DR. G 


HONOR, 


T 10 


R. DOV 


COULD 


YOUR ATT 


DISPLAY 


EMA 


L TH 


IT'S ADM 


TTED. 


DO YOU SEE 


TH 


444 WAS RE 


ENT 


ON T 


AT DR. 


MS. HOLME 


OF 2012? 


A. YES. 


Q. AND DO YOU SEE 


UP A MERT 


NG 


WITH YOU AND MS. HOLM 


A. YI 


N THE F 


UNITED STATI 


ER-7744 


ES COURT R 


RST PARAGRAPH SHI 


E PORT! 


ECOND PAG! 


E'S LOOK] 


ENT TO YOU 


ERS 


09: 


09: 


09: 


09: 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


22AM 


22AM 


:22AM 


23AM 


:23AM 


23AM 


:23AM 


:23AM 


:23AM 


:23AM 


23AM 


:23AM 


:23AM 


:23AM 


23AM 


:23AM 


:23AM 


23AM 


23AM 


:23AM 


23AM 


23AM 


24AM 


24AM 


24AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 5 of 300 


Case 5:18-c 
EDLIN 


Q. AN 


[- 
CROSS BY 


00258-EJD 


D SHE ASKS 


CONF’ 


G 


NOT SUI 


Doc 
MR. DOWN 


RING A SYST! 


cume 
EY (RES. 


THE 


QUEST 


EM THAT WI 


& WHAT THE 


AS THERE BEEN ANY PROG 


nt deet Filed 01/18/22 Page 32 of 216 i 


D 


SOON |] BL 


EXT WORD 


TO AFRI 


DO 


YE 
hi 
EB 


AN 


CA?" 


YOU SEE 


iLT 


HER 


5. 


AV 


D 


D HAD YOU |! 


V 


ENS ABOUT D 


NG 


SCUS 


SIONS AT TH 


PLOY 


NG TH 


E SYST 


EM TO AFRI 


BEL 


EVE THO 


SE DISCUSS 


ONS WE! 


EF UNI 


1K 


ND OF 


CA; CO 


IF YOU LOOK AT THE S 


E.COND 


SYSTEM THAT SHE 


RRECT ? 


WO 


PAF 


E TO --" ANI 


MPLOY OR DEPLOY, 


FE GOES ON 


"SOON 


TO 


BLOOD ANALYZE 


FE TO OPERATE 


Q. AN 


D SHE 


ES 


CRI] 


NG THE 


FEATU 


R 


WOULI 


WORK FOR HER FO! 


EPLOYME: 


N AFR 


SAY 


MON 


CA; CORRECT 


R, AT LEAST AN 


BLOOD ANALYZE] 


EVALUAT I 


? 


IF YOU LOOK AT THE S 


E COND 


SEVERAL TRIPS TO AFR] 


Sy " E 


a 


EN MOVE 


EST RU 


DO 


SENTENCE OF 


FALLY WANT TO TEST 


THE 


EQU 


TH F 


ELD 


NG 


T 


NS GO WI 


YOU SEE 


[CA COMING UP 


THAT PAE 


ON ANI 


N 


THE 


PMENT/PROCESS AND 


FOR FULL T 


ME 


USE 


F 


UNITED STATES COURT REPORTERS 


ER-7745 


134 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


24AM 


24AM 


:24AM 


24AM 


:242AM 


24AM 


:242AM 


:242AM 


24AM 


:242AM 


24AM 


:242AM 


24AM 


:242AM 


24AM 


:24AM 


:242M 


24AM 


24AM 


25AM 


25AM 


25AM 


25AM 


25AM 


25AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 6 of 300 


Case 5:18-c 
EDLIN 


YE 
Fi 
EB 


Q. 


[- 
CROSS 


00258-EJD 
BY 


oe 


AND SHI 


MS. HOLM 


= 
G 
ri 


ES. 


ID YOU ULT 


THAT KI] 


Doc 
MR. DOWN 


E WAS TRY 


ES TO PURSUE 


cum 
EY 


nt 


a 


MATELY H 


ING TO ARRANGE 


THAT; CORRECT? 


AVE 


[IND OF AN ARRANGE 


M 


ET 


ent 1277 Filed 01/18/22 Page 33 of 216 F 


TH YOU 


135 


AN 


RECALL HAV 


BEFORE 


TH 


NG ONE 


S, ALTHOUG 


BUT YOU CONT 


I'M NOT |] 


Zk 


ERSON W 


EXACTLY 


S 


NU 


ED | 


SCUSS 


TY OF DEPLOY 


VENS? 


C 


OKAY. 


DO YOU SEE 


RAPH ASKI 


NG A DEV 


ONS AFTE! 


BOUT TH 


CE 


N AFR 


CA W 


5 


N THE ] 


(RENCE 


N 


THE 


ES THAT MEAN? 


BOUT PROGR! 


ZING THE SYST 


SO THE 


G 


THERANOS ANALYZE] 


EM FOR TH 


FERS TO CONF 


F 


C US 


E CASE. 


OFF-THE-SH 


PURPOSE 


al 


EY WOULD HAVE 


ELE PRODUCTS. 


BE 


T 


BY WE! 


TO J 


E CUSTOM 


a 


IAT'S RI 


IGHT? 


GHT. 


EN YOU SEE 


UNIT! 


ELL, 


SH 


IREN'T JUST 


ED FOR A PART 


I CUL Al 


ZED FOR THAT PURPOSE; 


FE WANT 


ED TO MOV. 


ED STATES COURT R 


EPORTERS 


ER-7746 


09: 


09: 


09: 


09: 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


25AM 


25AM 


:25AM 


25AM 


:25AM 


25AM 


:25AM 


:25AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


:26AM 


26AM 


:26AM 


:26AM 


26AM 


26AM 


:26AM 


27AM 


27AM 


27AM 


27AM 


27AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 7 of 300 


Case 5:18-c 
iIN 


ED 


[- 
CROSS BY 


00258-EJD 


E PLOY 


(RE WAS A STU 


D GO FORWAI 


am let? Filed 01/18/22 Page 34 of 216 F 


Docu 
MR. DOWNEY (R 


SCUSS 


ON W 


THE COURT: YES. 


(HANDING. ) 


IF YOU LOOK AT THI 


HONOR, MAY I 


DOWNEY : 


E ASK YOU TO LOOK AT 


APPROACH T 


ROTOCOL FOR THAT STUDY? 


EX 


TN 


TH 


T° 13993: 


ESS? 


EXHI] 


ER 


ES OF 


EMA 


ICOM? 


T 13993. 


MR. 


ELATED TO 


R. DOWNE 


BOSTI 


UST NOTE TH 


PLOY 


NG AN AFR] 


Y: YOUR HONOR, 


C: YOUR HONOR, NO OI 


E TO ADMI 


T 13993, DO YOU SEE 


(EN YOU AND DR. GIVENS 


[CAN -- A THERANOS 


136 


Fl 


DE 


AT THIS 


EXHIBIT 


SM 


ARS TO BE. 


THE COURT: 


MR. 


BOSTI 


SAY AGAIN. 


THE 


KE APPEAI 


E AN ATTACHM 


E ATTACHM 


L THAT TH 


EXHI] 


SM 


UNIT! 


ED STATES COURT REPORTERS 


ER-7747 


ENT TO 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


27AM 


27AM 


2:27AM 


27AM 


2:27AM 


27AM 


7:27AM 


2:27AM 


27AM 


2:27AM 


27AM 


2:27AM 


27AM 


:27AM 


27AM 


:28AM 


:28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 8 of 300 


Case 5:18-cr- 
EDLIN CROSS BY M 


MR. 


DOWNEY : 


WELL, 


"D BE 


YOUR HONOR, AND 


'LL F 


ND THE ATTACHM 


HAPPY TO SUPPL 


HE 
G 
Di 


COURT: 


R. DOWNEY: 


OKAY. 


AND 


I'LL ATTACH 


COURT: 


BL 


SHED. 


AND YOU'LL SUPPLY AN ATTACHMI 


ALL R 


IGHT. 


13993 


ENT. 


EM 


MR. DOWNEY: 


SIR. 


THE COURT: 


YES, 


THANK 


(FEINDANT'S 


BE XHI] 


T 13993 WAS R 


YOU. 


ENT AS NEE 


ECE 


MR. DOWNEY: 


FW. 


BOTTOM OF PAG 


DO YOU SEE 


Q. 


OF THE 


AT YOU'RE 


LS OF THI 


ik THAT 


FE CAN GO ON 


2 OF THIS SER 


ES OF 


EMA 


DISCUSS 


BOUT 


CUSTOM 


HOW THE 


CARTR 


IF YOU GO UP -- AND Y 


ON OF THE 


TH DR. 


DEV 


00258-EJD Document 1277 Filed 01/18/22 Page 35 of 216 
R. DOWNEY (RES.) 413 


OU'RE 


DGES 


W 


LL ] 


HOW THE DE 


LAST SE 


ON OF THE 


A. CORR! 


CT. 


AND THEN YOU ASK 


Q. 


YOU ASKED TOWARDS THE 


ER, 


N THE 


UNIT! 


ED STATES COURT R 


BOTTOM OF THE 


EMA 


L, YOU 


EPORTERS 


ER-7748 


F YOU LOOK AT THI 


ECOND TO LAST QU 


EST 


ASK, 


"HOW WI 


ON THAT 


LL 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


28AM 


28AM 


:28AM 


28AM 


:28AM 


28AM 


:28AM 


:29AM 


29AM 


:29AM 


29AM 


:29AM 


29AM 


:29AM 


29AM 


:29AM 


:29AM 


29AM 


29AM 


29AM 


29AM 


29AM 


29AM 


30AM 


30AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 9 of 300 


Case 


IN 


18-cr- 
CROSS BY 


CE BE 


00258- 


EJD 


Doc 
MR. DOWN 


TRAN 


CE IN 


TS 


cum 
EY Ee 


e 
(RES 


nt 1277 Filed 01/18/22 Page 36 of 216 j 


SPORTE 


ELD? DO YOU PLAN ON KEE 


PACKAG 


BETW 


(EN USE? WHAT KIND OF 


ONS M 


HT 


BE ON THE 


DO YOU S 


im YO 


(RE YOU ASK 


EDEVAC FROM GERMANY TO UGANDA?" 


U WERE ASK 


NG THOSE 


QUE ONS? 


NG 


H ; i ONS? 


IMBERS OF THE 


EAM THAT OP 


S INFORMAT 


I i : iD BY SOM 


WAS CUSTOM 


SO THAT WOULD BE DR. 


IRATE 


ED THE 


ING T 


| DEVICE. 


{AT'S RI 


YO 


GHT. 


ER 


ESPONDS TO TH 


UNG AND PEOPL 


EMATL |] 


EG 


NG ON THE 


ESCRII 


ES 


THE LOG 


ST 


CS THAT THE 


EVICE W 


LL GO 


ET TO AF] 


IGHT. 


ICA; 


CORRECT? 


ESCRII 


ES IN 


THE 


ECOND PARAGRAPH TH 


G 


| FLOWN COMME: 


ALLY; CORRECT? 


E LAST PART OF THAT PARAGRAP 


| DEVICE W 


LL BE 


LOCATE 


TION 


NG IN 


‘EN 100 AND 


UNITED STATI 


ER-7749 


ES COURT REPORTERS 


138 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09:31 


09: 


09: 


09:31 


09: 


09:31 


09: 


09:31 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 10 of 300 


Case 5:18-c 
EDLIN 


A. 


Q. AND SHI 


CORRI 


r-00258-EJD 
CROSS BY 


MR. 


FE ALSO 


Docum 
DOWNEY 


= 


AND SO YOU'RE 


IGHT? 


CORRI 


FROM 100 DEGI 


ES ON AGA 


CT. 


IF YOU LOOK TOWA! 


WORK 


ent 1 
(RES 


LS HOW SH 


E'S GO 


att Filed 01/18/22 Page 37 of 216 F 


NG TO SH 


NG ON ALL OF THOSE LOG 


D TO 


FLIGHT 


ST 


THE 


LAST SE 


ET 


GH 


THE 


Ns 


ENHEIT. 


END OF 


DO YOU SEE 


THAT 


THAT' 


A. 


DO SEE 


SO YOU'I 


NG TO 


ALLY? 


IGHT. 


NG ON THI 


HUMID 


EMPERATURES V 


TY, 


LL DROP TO ABOUT 60 DEG! 


S ON THE 


ECOND PAGE 


[S PROTOCOL W iR 


KNOWING THAT 


BE A 


E,PLOYMENT 


NS 


E' VERE 


ER CONDIT 


STS AT THI 


FOR; CORRI 


A. RI 


Q. DO YOU KNOW WHETHER THE 


GHT. 


ENT 


STS AT TH 


INFORMAT] 


ERANOS TH 


ERANOS TO D 


UNITED STATI 


ES COURT R 


E WAS CONFIG 


H THOSE 


EXTRE! 


EPORTERS 


ER-7750 


EY HAD ASK 


ONS 


139 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 11 of 300 


Case 9:18-cr-00258-E JD cum 


Doc nt1277 Filed 01/18/22 Page 38 of 216 
ROSS BY MR. DOWN ) 4 


io) 
(RES. 


140 


09:31 


09: 


09: 


ONS? 
I DON'T KNOW. 
OKAY. 
YOUR HONOR, MAY I APPROACH THE ESS AGAT 
5 THE COURT: YI 
6 MR. ING. ) 
7 . I'M SHOWL AT HAS BEEN MARKED AS EXHIBIT 13986. IS 
8 , BE EN DR. YOUNG AND MS. HOLMES AND YOURSELF AND 
9 ; ELATED TO THERANOS'S AFRICOM DEPLOYMENT? 
10 
11 R. | EY: YOUR HONOR, E TO ADMI 
12 IXHIBIT 13986. 
13 R. BOSTIC: YOUR HONOR, APOLOG DON'T SEE 
14 BAT! 1 IS DOCUMENT. 
15 R. | BY: WE HAVE RECOVERED IT FROM -- WE DID NOT 
16 GET IT OUT OF THE PRODUCTION FROM THERANOS. 'D I APPY TO 
17 EXPLAIN TO THE COURT HOW WE DID. 
18 THE COURT: DO YOU H 
19 MR. DOWNEY: THINK T AS AUTHE 
20 
21 E COURT: RIGHT, HE HAS. 
22 . BOSTIC, YOU'RE CONCERNED THAT TH 
23 
24 . BOSTIC: THAT'S MY CONCERN, YOUR HONOR. 
25 T AS A QUESTION. 


UNITED STATES COURT REPORTERS 


ER-7751 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


33AM 


:33AM 


:33AM 


33AM 


:33AM 


:33AM 


:33AM 


:34AM 


:34AM 


:34AM 


34AM 


:34AM 


:34AM 


:34AM 


34AM 


:34AM 


:34AM 


34AM 


34AM 


:34AM 


34AM 


34AM 


34AM 


35AM 


35AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 12 of 300 


Case 5:18-cr- 
EDLIN CROSS BY 


00258-EJD Doc 
MR. DOWN 


E COURT: RI 


cum 
EY 


nl 


io) 
(RES 


GHT. 


I'LL ADM 


ON ABOUT IT 


BUT 


LATER, 


det? Filed 01/18/22 Page 39 of 216 j 


TTED, AND 


IT MAY |] 


BIT 13986 WAS R 


ECE 


VE 


"LL SHOW YOU AND | 


TH 


ER TO SEE. 


EMA 


Or DO YOU SEE 


OF 2012 RE 


S AN 


FE AFR 


NG TO 


NG OF T 


RIS THAT HE'S 


FADER AT 110 DEGR 


COM PROJECT? 


YOU ABOUT TEST 


NG TH 


L FROM DR. YOUNG TO YOU 


AT HE 


DONE: 


ESSFULLY TONI 


ERY GOOD ABOUT RE 


RAN 100 PI 


DO YOU S 


1TH 
1 


| THAT? 


DO YOU RECALL THAT THE! 


ENT TO DR. GIVENS FOR 


EF PLOYME: 


(ES FAHRE 


NHE: 


ROTOCOLS S 


T COMPLETE 


"48 HOURS OF CONTINUAL 


EOQU 


ENT 


LITY FOR THIS 


DEPLOYMENT." 


E WAS CONF 


ELATED TO THE TEMP 


KRATUI 


N AFR 


S REF! 


ESHES MY ] 


ECOLLE 


ON OF THI 


ALLY - SO I 


[D YOU THE 


E PLOYME: 


CA? 


UNITED STATES COURT R 


E PORT! 


ERS 


ER-7752 


141 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


35AM 


:35AM 


:35AM 


35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


35AM 


:35AM 


:36AM 


:36AM 


36AM 


:36AM 


:36AM 


36AM 


36AM 


:36AM 


36AM 


36AM 


36AM 


36AM 


36AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 13 of 300 


Case 5:18-c 
EDLIN 


[- 
CRO 


00258-EJD Doc 
MR. DOWNE 


SS BY 


cum 
mh 


io) 
(RES. 


I ASK YOU TO LOOK AT 


T 104 


EMA 


EXCHANGE: ] 


EN YO 


A. YI 


. BOSTI 


‘iD TO THE AFR 


RY 
a 
EY: 


Ce 


(FENDANT'S 


E COURT: 


46. 


FE PLOYM 


YOUR HONOR, 


ENT? 


U AND DR. G 


nt 1277 Filed 01/18/22 Page 40 of 216 j 


142 


BJ 


ECT 


EXHI] 


T 10 


R. 


Ys 


IT'S ADM 


TT 


ED. 


6 WAS R 


BE PU! 


ECE 


ED 


N 


EV 


DE 


| BLOW UP THE 


RT 


TO AFR] 


[CA AND MANAG] 


E TO AFR] 


THAT 


. G 


[CA AND US 


V 


ENS HAI 


V 


ED 


N LOCATI 


DO YOU SEE 


EXPORT 


ED 


, “I MAI 


T 


PROTOCOL." 


DO YOU SEE 


(FERS TO THE 


E STUDY WAS NOT DE 


UNIT! 


ENTS; CORRECT? 


BOTTOM HALF OF TH 


EN YOU AFT 


[ONS OVE! 


BACK FROM 2 TRI 


ER S 


WORK THROUGH ALL TH 


EF CAS 


ES 


N 


THE 


PROTOCOL, THI 


ER-7753 


ED STATES COURT R 


E PORT! 


ERS 


ED TO CONDUCT ACTUAL |! 


[S WAS NOT ACTUAL 


BLOOD 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 14 of 300 


Case 5:18-cr-00258-EJD Document 1277 Filed 01/18/22 Page 41 of 216 
EDLIN C BY MR. DOWNEY (RES.) 4 


143 


:36AM 1 ‘STING ON PATIENTS, 

:36AM 2 i IT WAS NOT. 

:36AM 3 2 AT DR. GIVE EFQUEST, THE RESULTS THAT ¥ 

:36AM 4 INERATED WERE: Al AL RESULTS AND SHE WAS TE 

:36AM 5 BILITY OF THE P | LN A DEPLOYED ENVIRONMENT; R 

:36AM 6 ‘ CORRI 

:36AM 7 Q. AND SHE GO TO SAY, "TH | TRAVELED WELL AND 
:37AM 8 FUNCTIONED WELL. ONLY COMPLA EF TOUCH SCREEN - VE 
:37AM 9 FRUSTRATING." 

:37amM 10 WAS SHE REFE (RE E, ON THI 
:37amM =o 11 j ERANOS ANALYZE 

:37aM = 12 

:37aM) =o 13 z E I 1 | CULTY OPE 

:37amM «614 

:37amM «615 . . D THEN SHE ES ON TO REPORT T E'LL |] 
:37aM =o 16 'PARING A FULL REPORT AND SHE'LL HAVE SEVERAL PICTUR 

:37aM =o 17 | BEING USED IN CAMEROON, UGANDA, AND SOUTH SUDAN. 
:37amM «618 S THE FIRST TIME THAT YOU HAD LEARNED THAT SHI 
:37amM = 19 E.PLOYE! ; DEVICE IN THOSE LOCATIONS? 

:37aM = 20 si BELIEVE (RE WAS PREVIOUS COMMUNICATION ABOUT CAMEROON 
:37aM)—o 21 ] NK THIS WAS THE FIRST TIME THAT I HAD 
:37AM «= 22 

:37aM «= 23 F 1 ES ON TWO PARAGRAPHS LATER TO ¥ 

:37aM «24 I j ; , SEEMED TO FUNCTION WELL IN THE 

:38aM =o 25 : i ING TO WRITE A PRE-PROPOSAL TO SUI 


UNITED STATES COURT REPORTERS 


ER-7754 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


38AM 


:38AM 


:38AM 


38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


38AM 


:38AM 


:38AM 


:38AM 


38AM 


:39AM 


:39AM 


39AM 


39AM 


:39AM 


39AM 


39AM 


39AM 


39AM 


39AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 15 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 
MR. 


U.S. SOCOM." 


RRECT? 


YES. 


AND SHI 


CORRI 


NOW, DO YOU RECALL YESTERDAY THAT MR. 


ECT? 


E WAS HOPING TO GA] 


ELATED TO QUE 


Docume 
DOWNEY (RES. 


THAT'S A RE 


BOS 


ONS ABOUT THE 


HRAT 


EMPERATURE 


AND 


E ASK YOU TO PULL THAT 


Tih. PUGL 


TIC SHOW. 


ON OF THE 


nt det Filed 01/18/22 Page 42 of 216 i 


ING FOR A FULL PROPOSAL; 


144 


G 


D 


EV 


CE 


BACK 


IT ON THE 


SCREE 


"LL DIR 


ECT YOUR ATTENT 


ED TO PAGE 


AND 


DO YOU R 


ECALL MR. 


4 OF THAT EXHIBIT. 


BOSTIC SHOWING YOU 


EF COMMENTS 


CE 


COULD OPERATE IN 


OF SE 


ERAL OF THE SCIENT 


STS 


ON AND ASK THAT T 


TH 


S YE 


ABOUT WHE 


EXTREME TEMPERATUR 


ES? 


AND YOU HAI 


CORRI 


TH 


CORRI 


AND AT TH 


CORRI 


DR. YOUNG; CORRECT? 


Cir. 


D RAISED QUEST 


ONS W 


THAT'S -- 


AT'S THE 


FE} YOU HADN'T HE 


UNITED STATES COURT REPORTERS 


ER-7755 


BACK FROM H1] 


[M; CORR! 


ED YOU AN 


09: 


09 


09: 


09 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


3 9AM 


:39AM 


:39AM 


3 9AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:40AM 


40AM 


:40AM 


40AM 


:40AM 


40AM 


:40AM 


:40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 16 of 300 


Case 5:18-c 


EDLIN 


00258-EJD 


r- Docum 
CROSS BY MR. DOWNEY 


= 


io) 
(RES 


BELOW THAT YOU 


aye 


E WAS 


E SAYS, "T 


GARY F 


nt 1 


IAD ALSO 


RENZEL? 


ZEL WAS NOT A HAI 


att Filed 01/18/22 Page 43 of 216 i 


ASK 


ERSON AT THI 


145 


ON THE 


ERANOS, WAS 


EY WO AVE SHUT 


DO YOU SEE 


ZEL WAS NOT INVOLVE 


EF; PLOYME: 


D CHEMISTRY S 


DOV 


D 


FE NO KNOWLEDGE OF 


OKAY. DO YOU RECALL TH 


COM PROJ] 


D NOT HAVE A WAY TO COOL 


ING DOWN. 


EPORTE! 


| FUNCTIONED 


WELL? 


DOWN TO 


THE NEXT TWO COMMENTS. 


RE ALSO COMMENTS 


FROM IND 


BACK TO YOU TH 


VIDUALS WHO WE 


CORRI 


THAT'S TRUE OF TONY; CORR 


CORRI 


UNIT! 


ED STATI 


ES COURT R 


FE AFRICOM DEPLOYMENT; CORRECT? 


EPORTERS 


ER-7756 


09: 


09: 


09: 


09: 


09: 


09: 


09:41 


09: 


09: 


09:41 


09: 


09: 


09: 


09:41 


09: 


09: 


09: 


09:41 


09: 


09: 


09:41 


09: 


09: 


09: 


09: 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


41AM 


41AM 


41AM 


42AM 


42AM 


42AM 


42AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 17 of 300 


Case 5:18-c 
EDLIN 


AND 


CORRI 


[- 
CROSS BY 


00258-EJD 
MR. 


ECT? 


Doc 
DOWN 


cum 
EY 


io) 
(RES. 


IF YOU GO TO THE 


BOTTOM, 


AND THAT'S A REFERENCE TO MS 


CORRECT. 


REPARAT 


ON OF 


E WAS ON ON! 


I DON'T KNOV 


OF 


THE 


DON'T ] 


ECALL 


nt det? Filed 01/18/22 Page 44 of 216 F 


EXACTLY WHO WAS 


. GANGAKHEDKAR? 


146 


NVOLVE 


EOQU 


PMENT AND CARTR 


DGES AND THE 


THE ASSAY DEVELOPMENT -- SHE LE 


EVELOPMENT 


TEAMS. 


D SOME 


THING 


SIMILAR TO 


ER THAN D 


ED WITH D 


ON OF THE 


EL HAD A TI 


R. YOUNG, 


EXACTLY WHAT TH 


DO YOU 


WHAT MR. 


EY DID. 


KNOW WHO WAS 


NVOLVE! 


aN 


BEFORE 


THIS 


EMA 


L? 


EVE AT THAT TIME 


AN 


UT THI 


BUT Y 


(EN TH 


OU DIDN'T KNOV 


CORRI 


IAD CONTACT WI] 


DO YOU RECAL 


I WANT TO ASK YOU NOW ABOUT THE 


ERANOS AND CENTCOM. 


I, DUR 


NG THE COURS! 


[TH A DOCTOR AT C 


E ASK YOU TO LOOK |] 


I WANT TO SHOW YOU AT THE 


UNITED STATES 


ER-7757 


WHO WAS ON MR. 


ENTCOM 


BACK AT 


TOP OF THI 


-- DR. YOUNG'S 


OF THAT R 


NAMED 


ER 


T 588, WH 


COURT REPORTERS 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


42AM 


42AM 


2:42AM 


42AM 


2:42AM 


42AM 


2:42AM 


:42AM 


42AM 


7:43AM 


43AM 


:43AM 


7:43AM 


7:43AM 


43AM 


2:43AM 


7:43AM 


43AM 


43AM 


7:43AM 


43AM 


43AM 


442M 


442M 


442M 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 18 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY M 


00258-EJD Docume 
R. DOWNEY (RES. 


SCUSS 


ONS WE 


EN 


ERANOS AND 


nt 1277 Filed 01/18/22 Page 45 of 216 F 


CENTCOM RELATE 


TO A POTENT 


DO YOU SEE 


AS APR] 


AL | 


FE PLOYME: 


THAT T 


[L 24TH, 2012? 


DO YOU KNOW IF D 


SCUSS 


ONS 1] 


TW. 


ULT 


ERANOS REGARD 


ING ON 1 


ONS AT Li 


EAST AS E 


ENT HAD ! 


(EN CENTCOM AND 


NG A POTENT 


EFORE APRIL OF 2012? 


I'M NOT SURE. 


AL THERANOS DEPLOYM 


MATELY aE 


NK YOU TE 


CORRI 


ID APPROVE A L 


ERANOS'S TECHNOLOGY; CO! 


MIT 


(1D OBJE 


ET ME ASK YOU TO LOOK AT 


EXHI] 


U TO 


Q. AND T 


ENT TO EVALUATE 


U'LL LOOK AT THE F 


RST PAGE 


EMA 


ESTERDAY THAT CENTCOM 


L FI 


MS. HOLMES FORWARD 


NG THE 


MIL 


ES 
F 
ES. 


IS APPROVAL WAS SENT TO MS 


2012; CORRECT? 


A. 


Q. DO YOU KNOW WHY 


2012 AT LEAST, UNTIL 


THAT'S JUST 


CORRI 


BE APPROVED 


Cir 


RY'S APPROVAL OF TH 


. HOLME 


IT TOOK FROM 


ER IN T 


THE 


END OF THE 


‘AR FOR AN 


BY THE 


MIL 


TARY? 


UNITED STATES COURT R 


HOW LONG IT TOOK TO PLAN 


EPORTERS 


ER-7758 


IT AND HAVE 


BACK AND 


147 


09: 


09: 


09: 


09: 


09: 


09: 


09:2 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


442M 


442M 


:44AaM 


442M 


:44AaM 


442M 


:44AM 


:44AM 


442M 


:44AaM 


442M 


:44AM 


442M 


:44AM 


442M 


:44AM 


:45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 19 of 300 


Case 5:18-c 
EDLIN 


r-00258-E 
CROSS BY M 


E, COMPAN 


ER 


M 


ENT. 


CORRI 


QO. AND SOME 


17 CORR] 


CT. 


AT RE 


OF 


T R 


ELATES TO 


ASSAYS 


CORRECT? 


CORRI 


IT WANTS TO USE 


[GN ON THI 


ES TO CUSTOM 


ON OF THI 


THE 


JD Document 1277 Filed 01/18/22 Page 46 of 216 
R. DOWNEY (RES. ) 4 


EF GOALS OF 


NG WHAT 


N CONN 


ECT 


RE OTHER ASP. 


ECTS TO DI 


KRIMENT; 


THROUG 


CORRI 


AND DO YO 


I'LL MOVE 


EF THAT 


RACY TH 


IAT YOU H 


| EXPERIMENT APPROVED; 


; EMA 


MR. 


MR. DOWNE 


YOUR HONOR, 


W. 


TO ADMIT 10547. 


THE COURT: 


MR. BOSTIC: 


THE COURT: 


(DEF 


R. 


DO YOU SEE 


EINDANT'S 


ANY OBJECT 


NO OBJ ECT 


EXHI] 


DOV 


INEY : 


ER-7759 


IT'S ADM 


IAD TO | 


L AT TH 


WASN'T GO] 


FALING W 


TH THE 


EAL V 


TH AND CUT 


FE} APPROVAL -- 


TTED. 


T 10457 WAS RE 


CORRECT? 


TOP OF 10457 THAT YOU 


I DON'T J 


[ING TO ADM 


UNITED STATES COURT REPORTERS 


ES -- YOU'RE 


E, MS. HOLM 


148 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


46AM 


7:46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


7:46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 20 of 300 


Case 


DLIN 


ELL 


9:18-cr-002 


D ADJUSTE 


58-EJD Document 
BY MR. DOWNEY 


(RES 


NG MS. HOLMES THA 


E ASSAY. 


BJECTIVE 


(RIMENT? 


Q. 


AN 


E THAT, YE 


D IT LOOKS L 


T EVEN AS THIS 


S THAT 


Ss. 


IT WANTEI 


ASSAYS; CORREC 


A. CORR! 


Q. NOW, AFTE 


INK YOU 


Cir 


T? 


1 EX 


PERIMENT WAS APPROVAL 


TEST 


1 DEV 


S 


THAT RI 


EVE 


T WAS 


CONTRACTORS AND MEM 


OKAY. 


ETH 


EPLOYE 


ECT. 


D SO YOU 


FIED THAT YOU 


GHT? 


TRAVELED 


SHIPPEI 


det Filed 01/18/22 Page 47 of 216 F 


BY T 


BOUT FOUR NI 


HE 


TO AM TAI 


-- T 


| WAS SH 


ED 


(RE AND SHOWED T 


EM 


ERS OF T 


WELL, THE 


ANI 


WAS ON! 


ERS 


(R OR NOT THE DEV 


ERANOS ' 


; SO. 


IRE ANY SP. 


OF THI 


T WAS A MI 


LITARY, YES. 


PURPOSE 


CE WAS SECURE S 


S DE 


E PASS TH 


EC 


AL 


la 


HE 


MIL 


TAI 


BUT YOU ALSO 


RY? 


X OF 


S OF THAT TO EVAL 


O THAT 


IT COULD BE 


OSE 


CONF 


GURAT 


ONS THAT 


; TO QUAL 


FY IT 


TO BE 


PART 


UNITED STATI 


ER-7760 


ES COURT RE 


OF AN 


EXPE 


PORTERS 


149 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


46AM 


47AM 


2:47AM 


47AM 


:47AM 


47AM 


:47AM 


:47AM 


47AM 


:47AM 


47AM 


2:47AM 


48AM 


:48AM 


48AM 


:48AM 


7:48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 21 of 300 


Case 5:18-c 


EDLIN 


Y 


AND CAN YOU 


ES 
F 
ES. 


UM, 


IRE, IRE, 


00258-EJD 


r- Doc 
CROSS BY MR. DOWN 


I'M SORRY, CAN YOU REPEAT THE QUEST 


cume 
EY (RES. 


ESCRII 


FE THOSE 


ON? 


ANY MODIF 


TY PURPOS! 


ONS, FOR SECUR 


G 


, TO THE DEVICE 


R THIS PROGRAM? 


ER 


FE WAS CONC! 


THE 


EV 


ED IT 


N -- D 


NG 


EST 


NG WOULD OPEN UP A POSSIBIL 


SCLO 


SE] AT 


CE TO THE TEAM TH 


SUNNY DI 


INFORMAT 


ON 1] 


1 ILNG 


D NOT J 


SCLOSED. 


AT 


EN THE C 


nt 1277 Filed 01/18/22 Page 48 of 216 F 


RN FROM -- MAINLY FROM SUNNY THAT 


ING THAT 


HOUGHT 


ANCE 


AT ANYONE LOOK 


NG AT T 


ERSTAND ALL OF THE 


FFERENT COMPONE 


KE DEV. 


AND HE D 


D NOT WANT TO G 


EF TO THOSE 


NG IT. 


ER HIS DI 


ON, THE TEAM OF 


ED 


SOME OF THI 


PORTS SO THAT THE 


WOULDN 


a BL 


E TO RUN A FULL SET OF TESTS, 


AND 


I DON'T RE 


HOW LONG DI 


AT RECONF 


GURAT 


ON TAKE? 


EM 


EN YOU S 


ENT ABOUT 


D 


Y 


ES 
F 
ES. 


O YOU RECALL THEM SAY 


Ot 


THE 


NG THAT THEY THOUGHT THE 


IG? 


IG AND TOO HI 


UNITED STATES COURT REPORTERS 


ER-7761 


150 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


48AM 


48AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


7:49AM 


50AM 


50AM 


:50AM 


50AM 


50AM 


50AM 


50AM 


50AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 22 of 300 


Case 5:18-c 


EDLIN 


ERANOS |] 


[- 
CROSS BY 


00258-EJD Doc 
MR. DOWN 


cum 
EY 


io) 
(RES. 


AND WAS T 


EVICE 


THAT YOU HAD TAKEN -- STR 


WAS THE 


Y 


N RESP 


ONS 


EG 


YES, THE 


AND DO YOU 


BEL 


EVE 


N TO WORK ON A SPE 


4s. 


E THAT YOU HAD SH 


E TO THAT FE 


nt 1277 Filed 01/18/22 Page 49 of 216 je 


KE THAT. 


PP 


iDBACK FROM THE 


ED A 4.0 MONOBAY? 


AL 


ZED MIL 


TAI 


THE 


RECALL 


T WAS 


IN 2013. 


AND WAS THAT TH 


E MACD 


LL A 


YES. 


NOW, SHORTL 


Y AFT! 


ER THAT TR 


E OF THAT TRI 


N TAMPA? 


PERSONS IN 


N TO COMMUN 


CATE V 


1 DEV i R 


GHT 


AWAY? 


TH YOU SAY] 


THE MIL 


ERE 


NTERESTE 


EK PLOY 


7 
1 


E SHOW 


YOU 


T 10472. 


S AN 


TARY AND VARI 


IN OF COMMUN 


ROM YOU TO VAI 


R 


IMBERS 


‘RANOS PERSONNE 


AS SOON AS 


OF THI 


IS PART OF A LONG 


RELAT 


iD TO T 


ROJECT? 


(RE'S A COMMUN 


DO YOU SEE 


IF YOU LOOK AT THE SECOND 


CAT 


THAT? 


UNITED STATI 


ERANOS Cl 


ENTCOM 


EMA 


L ON THE 


RST PAG 


ON FROM A JAMES SOMMER. 


ER-7762 


ES COURT R 


EPORTERS 


151 


09: 


09: 


09: 


09: 


09:51 


09: 


09:51 


09:51 


09: 


09:51 


09: 


09:51 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 23 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 
MR. 


Doc 
DOWN 


cume 
EY (RES. 


ER? 


ED AT CE 


iD 


nt det Filed 01/18/22 Page 50 of 216 ‘ 


R THE STUDY, O 


152 


NTCOM. 


TO -- WORKE 


| EXPERIM 


CAN YOU | 


IS WAS JUST A COUPLI 


BPRAT THE 


QUEST 


IS WAS JUST A COUPLI 


VE EXPERIM 


I DON'T KNOW |! 


ET ME 


WAS JUST ADM 


E OF THAT. 


EP. YES. 


Q. AND THEN ] 


EXACTLY V 


OF 


ENT HAD BEEN APPROVE 


RY OF 2013; CORR 


EF OF MONTHS AFT 


ENT WAS USED; CORRECT? 


ON? 


MONTHS AFTER THE 


BY THE M 


EN 


T WAS APPROVED. 


DO YOU SEE ON THE 


RD 


NG 


APPROVAL MAY H 


CORRI 


SO M 


E LOV 


T TO MS. 


HAT'S CORRI 


T 


JUST ASK YOU TO LO 


TTED A MOMENT AGO, AND WE 


TOP 


OK BACK AT EXHII 


T 10457, WHI 


CAN DISPLAY THE FTI 


THAT THAT'S AN 


EMA 


L AT LEAST OF 


HOLME: 


DECEM 


ER; CORRECT? 


ND 


CAT 


ON THAT THI 


EIN 


ER; CORRECT? 


NG TO YOU 


UNITED STATES 


ER-7763 


COURT REPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


52AM 


:52AM 


:52AM 


52AM 


:52AM 


:52AM 


:52AM 


:53AM 


:53AM 


:53AM 


53AM 


:53AM 


:53AM 


:53AM 


53AM 


:53AM 


:53AM 


53AM 


53AM 


:53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 24 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 


MR. D 


Docum 
OWNEY 


io) 
(RES. 


ENT 


AT THAT WOULD AFFECT TH 


MENT; CORRECT’? 


CORRI 
NOW, YOU |] 


DO YOU SEE 


ECT? 


ALLY ASKE 


EF, WOULD NOT | 


BLE 


YOUR HONOR, 


(D 


R. 


AND ON THE 


MR. 


BOSTIC: 


THE COURT: 


EFENDANT'S 


IT'S ADM 


BE XHI] 


DOWNEY : 


ES POND 


DO YOU SEE 


TOP OF TH 


T 10472 WAS RE 


S PAGE 


IT 10472, 


U TO SH 


L THAT SAM 


E, UPCOMI 


nt 1277 Filed 01/18/22 Page 51 of 216 F 


Po 


E D 


EV 


TO TRAVEL TO 


G 


DO YOU SEE 


NG TO MR. SOMMER'S SUGGE 


PPED SOON. 


THAT YO 


my 


ON THAT THE 


D 


EV 


CE 


RAGRAPH TH 


ER-7764 


UNITED STATES COURT REPORTERS 


153 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 25 of 300 


Case 5:18-cr-00258-EJD cul m 


é - Doc nt1277 Filed 01/18/22 Page 52 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


154 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


53AM 


:53AM 


:54AM 


54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


54AM 


:54AM 


:54AM 


:54AM 


54AM 


:54AM 


:54AM 


54AM 


54AM 


:54AM 


S5AM 


55AM 


S5AM 


55AM 


S5AM 


AND YOU TELL HIM 


SCUSS 


ONS, THE 


4S DEV 


CORRECT? 


CORRECT. 


AND THAT WAS TI! 


ILT FOR THE PURPOSES OF OU 


TO MY KNOWLE 


AND YOU SA 


N SO DO 


(RY ASP] 


RL 


TAV 


EF HAD TO R 


EVAL 


ECTS OF THE 


E CONF 


GURAT 


ET OUR STAND. 


DERSTOO! 


ARDS AND 


EXPECTAT 


iE THAT? 


. BALWANI; C 


IR EXACTL 


D FROM DR. YOUNG AND OTHI 


ZABETH, YES. 


ORRI 


nae 


EB NEXT 


SENTENCE 


CANTLY ACCE 


(RATED TH 


N OR 


DO YOU SEE 


R TO M 


1ET OUR O 


THAT? 


AT WAS TRUI 


(RANOS'S PREV 


BJECTIVES FOR THI 


R AS YOU KNI 


YOU SAY THAT "I 


ON TO 


ONS." 


OUSLY PLANN 


ERS THAT THAT WAS 


iD RE 


UNITED STATI 


ES COURT REPORTERS 


ER-7765 


[S PROGRAM." 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


S5AM 


:55AM 


:55AM 


55AM 


:55AM 


:55AM 


:55AM 


:55AM 


:55AM 


:55AM 


55AM 


:55AM 


:55AM 


:55AM 


55AM 


:56AM 


:56AM 


56AM 


56AM 


:56AM 


56AM 


56AM 


56AM 


56AM 


56AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 26 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 


Gt 
1 


MIL 


I'M NOT SURE 


MR. D 


Docum 
OWNEY FE 


io) 
(RES 


TARY 4S? 


UN 


nt 1 


err Filed 01/18/22 Page 53 of 216 F 


WELL, D 


NALLY WAS FOR THI 


D YOU KNOV 


155 


EXT SE 


my 


ED ADD 


17 


YOU GO ON TO SAY, 


RTHER, WE 


IRFACE CAPA 


ES FOLLOt 


TIONAL FEATURE 


R NELSON, ANI 


RMAT 


E HAVE | 


EN 


ION FROM --" 


EINSUR 


EF THAT THE 


IS THAT 


LIEUTENANT COLONEL ROME] 


NCORPORAT 


ING OUR VTC SESS 


‘9 TO OUR USER 


ON WIT 


NG NEWLY | 


DEVICE 


EKCUR 


TY REQUIREMENTS OF T 


DO 


ING AS A RI 


WAS THAT A DESCR 


PL 


ON OF V 


AT THE 


MACD 


LLA 


A. T 


{AT'S WHAT I 


ESULT OF THE FE 


R FORCE 


iDBACK T 


BAS 


EF}? 


WAS TOLD. 


AND YOU TOLD HIM THAT T 


ELIN 


ES. 


YE 
hi 
EB 


Q. AND THI 


DO YOU SEE 


oir 


A RAPIDLY GROV 


COMPANY WE A 


E MANAG 


ING COMPANY, WE 


U GOT AT THE 


E COMPANY 


HE 


EN YOU -- YOU GO ON TO SAY 


N THE 


LAST SENTENCE, 


ey WAS 


NG THESE 


ELIN 


ES AS ] 


A RAPIDLY GROWI 


EST AS POSSTI 


WHILE MAK 


NG SURE 


AT THE 


UNITED STATI 


ES COURT R 


E PORT! 


TY OF OUR PRODUCTS AND 


ERS 


ER-7766 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


56AM 


:56AM 


:56AM 


56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


56AM 


:5 7AM 


:5 7AM 


:5 7AM 


57AM 


:5 7AM 


:5 7AM 


57AM 


57AM 


:57AM 


57AM 


57AM 


57AM 


57AM 


57AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 27 of 300 


Case 5:18-cr-00258-EJD 
EDLIN CROSS BY 


PROGRAM GOALS Al 


Docum 
MR. DOWNEY 


a 


io) 
(RES 


E NOT COMP! 


nt 1 


ED." 


NOW, YOU COULD OBS 


ERVE: 


iRY 


GROWING COMPANY; CORRECT? 


A. CORR! 


CT. 


Q. AND YOU KNEW 


ECT; CORRECT? 


CORRI 


THIS 


iD TO 


CORRI 


AND YOUR WORK HE 


ECT? 


CORRI 


CT. 


YOU WE 


HAPP 


BUT ALSO MEM! 


CORRI 


CT. 


IRS OF THE 


ECT THAT YOU WANT! 


EN; C 


ORRECT? 


DAY THAT THI 


att Filed 01/18/22 Page 54 of 216 i 


[S WAS A RAPII 


ERSONALLY WOULD H 


156 


BOTH TH 


RY WHO 


DEPLOYMENT; CORRECT? 


AND YOU PROCEE! 


N GO 


ECT? 


DID YO 


TH MEM 


ERS O 


ENTCOM? 


M 


OD FA 


NG TO DO TH 


U HAV 


SCUSS 


F THER 


ONS AFTER 


BOUT DEPLOY 


NG THE 


EST 


ERDAY THAT TH 


ER 


EXCHANGE 


my 
1 


PLOYMENT BE DE 


L 2014. 


UNITED STATI 


ER-7767 


ES COURT REPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


57AM 


:57AM 


:57AM 


58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


58AM 


:58AM 


:58AM 


:58AM 


58AM 


:58AM 


:58AM 


58AM 


58AM 


:58AM 


5 9AM 


5 9AM 


5 9AM 


59AM 


5 9AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 28 of 300 


Case 5:18-cr-00258-EJD 
EDLIN CROSS BY MR. 


Docum 
DOWNEY 


io) 
(RES. 


DO YOU RECALL THAT? 


ET M 


IF YOU S 


RRECT. 


EF ASK YO 


Q. AND YOU PROPOSED 


DR. ANEKAL, OF AUGUST 1ST FOR THE 


A. CORRECT. 


WAS TH 


TO LOOK |! 


BACK AT 


i ON THE TOP HERE, TH 


HAT YOU SENT TO MS. HOLMES; CORR! 


A DATE, BAS 


ED ON YO 


nt ieee Filed 01/18/22 Page 55 of 216 F 


UR CONV 


EPLOYM 


ENT; COl 


EPLOYM 


DN'T 


BUT AS OF AUG 


EPLOYM iFERR 


ED UNT 


Y 


Q. AND DID YOU CONT 


PROGRAM AFTER AUGUST 


1ST OF 2013? 


AND YOU WERE ALSO WORKING ON 


| RE L LAUNCH; CORRECT? 


AND YOU WERE WORK 


NG MONEY FOR 


NV 


I WOULDN'T N 


EC 


ESSARILY SAY T 


UNITED STATES COURT R 


ER-7768 


NUE TO WORK 1] 


NITIATE ON AUGUST 1ST. 


L AUGUST 1ST, 2014? 


RRI 


ERSAT 


ECT? 


ON W 


L AUGUST 1ST OF 


UST 1ST, 2013, WAS THE 


A NUM 


NG ON A NUMBER OF 


ESTORS; CORRECT? 


HAT. 


EPORTERS 


ELL, YOU HAD SOME DUTIES THAT TOOK TIME FROM YOUR 


157 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


5 9AM 


7:59AM 


:59AM 


5 9AM 


:59AM 


:59AM 


:59AM 


:59AM 


:59AM 


:59AM 


5 9AM 


:59AM 


:59AM 


:59AM 


5 9AM 


:59AM 


:59AM 


:59AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 29 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 
MR. 


Q. AND YOU 


IMPORTANT; CORRI 


IS WAS 


TH 


. HOLMES WORK 


CORRI 


CORRI 


OKAY. LET'S TALK FOR A FEW MIN 


TAD A NUM 


NK YOU'VE 


Docum 
DOWNEY 


IDN'T YOU? 


ER OF 


ECT? 


ent 1 
(RES. 


OTH 


AT ALSO WE 


AN 


EST 


ED ON D 


NG VERY HARD 


iVERY 


CT. 


BUT YOU ALSO WE 


ENT THAT WAS V 


DAY. 


CORRECT? 


(EN TH 


ERANOS AND THE 


ECT THAT YOU Ol 


err Filed 01/18/22 Page 56 of 216 F 


DAY; CORR! 


BOUT TH 


ER 


SPE 


CIAL OPE! 


AL OPERAT 


ONS COMMAND IS T 


RY S 


ERVICES SPE 


CIAL OPE! 


FIED COMMAN 


ONS COMMAND. 


ONS; CORR 


ET M 


E ASK YOU T 


EF AND WHI 


CH MR. 


O LOOK | 


BLOWN UP ON YO 


U LOOK AT THI 


UR SCREE 


TOP 


BACK AT 


BOSTIC SHOW 


OF THE 


EMA 


EXHI] 


L ON PAGE 


D YOU DUR 


ECT? 


D FOR ALL 


T 504, WHI 


S 


C 


S IS AI] 


Al ,OGU. Fi 


EARL 


ME | 


BE TWEE 


iRAT 


ONS AND THI 


FROM A L 


TTLE 1] 


ERANOS ; 


CORRI 


A. 


UNITED STATI 


ES COURT REPORTERS 


ER-7769 


158 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 30 of 300 


Case 5:18-cr-00258-EJD cul m 


é - Doc nt1277 Filed 01/18/22 Page 57 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


159 


:00AM 1 : S FROM JANUARY OF 2012; CORR 


:00AM 2 


:00AM 3 . E FIRST PARAGRAPH OF THIS DOCUMENT, YOU ASKED A 


:00AM 4 7 iSENTATIVE OF SOCOM TO PROVIDE A COMPREHENSIVE ST OF ALL 


:00AM 5 E ASSAYS THAT SOCOM PLANNED TO TEST IN CONNE ON WITH ITS 


:01AM 6 ] UATION OF THERANOS DEVICES; CORRECT? 


:01AM 7 ‘ CORR! 


:01AM 8 . ND V J A INFORMATION? 


:01AM 9 . J [ V DED IN ORDER TO CUSTOMI: 


:0lam oll . 1 E ASK YOU TO LOOK AT E BIT 13977, WH 


:OlaM «12 El AT I JUST GAVE YOU. 


:olam 14 . : : LS BETWEEN YOURSELF AND 


:olam 15 Ei PRE A ] ELATED TO POTENTIALLY 


:0lam 16 E,PLOY i i ENT FOR SPECIAL OPERATIONS? 


:02amM)= =o 17 ‘ ¥] 


:02zamM «18 ‘ : YOUR HONOR, EF TO ADMIT 13977. 


:02zamM «19 R. | [C: NO OBJECTION. 


:02aM =20 THI IT'S ADMITTED ANI 


:02aM) =o 21. IFENDANT'S E BIT 13977 WAS RECEIVED IN EVIDE 


:02aM «22 MR. DOWNEY: D LIKE TO GO TO THE BOTTOM OF PAGI 


:02aM «23 : THIS IS A DOCUME BEING FORWARDED TO YOU BY AN INDIV 


:02aM 24 ED NATHAN JORDAN. 


:02aM 25 DO YOU SEE THAT? 


UNITED STATES COURT REPORTERS 


ER-7770 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 31 of 300 


Case 5:18-cr-00258-EJD cul m 


r- Doc nt1277 Filed 01/18/22 Page 58 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


160 


:02AM ne 


:02AM 2 é ND DO YOU KNOW WHO THAT I 


:02AM 3 ‘ A CONTRACTOR. 


:02AM 4 ‘ LITARY -- 


:02AM 5 : LITARY CONTRACTOR, Y1 


:02AM 6 : TARY CONTRACTOR. 


:02AM 7 E'S FORWARDING YOU HE 


:02AM 8 RECORDS; CORRECT? 


:02AM 9 


:o2amM = 10 : ES THAT REFER TO A MODIFICATION OF THE AGREEMENT 


:o2am) so 11 BEEN ENTERED INTO BETWEEN SPECIAL OPERATIONS AND -- 


:03aM «= 12 1 ‘RATIONS COMMAND AND THERANOS TO CONDUCT AN 


:03am «613 


:03am 14 


:03am =o15 . . IF YOU RECALL THE DOCUMENT THAT SHOWED YOU A 


:03aM =16 ENT AGO, IT WAS DATED JANUARY 2012; CORRECT? 


:03amM = 617 F CORRI 


:03amM «=o 18 : AND THE DOCUMENT WAS ST BE EH THAN A YE 


:03am = 19 ER; CORRECT? 


:03amM = =20 


03am) =o 21 ‘ i AT. 


:03aM 22 | TERMS OF THE ] 


:03aM «23 1 FE THAN A YEA! 


:03AM 24 


:03amM = =25 ‘ A RY OF 2013; CORR! 


UNITED STATES COURT REPORTERS 


ER-7771 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 32 of 300 


Case 5:18-cr-00258-EJD cul m 


r- Doc nt 1277 Filed 01/18/22 Page 59 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


161 


:03AM ne 


:03AM 2 : IF YOU GO TO THE EMAIL ABOVE THAT -- I'M SORRY, THI 


:03AM 3 j ; L UP TOWARDS THE TOP OF THE PAGE. 


:03AM 4 EMATL SENT TO YOU BY STEPHANIE ELDER. WHO WAS 


:04AM 5 


:04AaM 6 . I REME, i ; 1, BUT SHE WAS PART OF THI 


:04AM 7 RY. V (R REGARDING PLANS FOR 


:04AM 8 


:o4am 9 : . ANI L OF 2013, S ‘D YOU FOR AN 


:04am 10 i] } TH THE DEVIC RRECT? 


:04AM 11 


:04am 12 . BOUT TWO MONTHS AFTER TH 


:04am 13 BEE ECT? 


:04AM 14 


:04am 15 . . IF YOU GO TO THE EMA 


:04am 16 DO YOU SEE AT YOU RESPOND 


:04am 17 R YOUR EMAIL; HOPE YOU Al 


:04am 18 REPARING FOR THIS AND I AM ING TO CONN 


:04am 19 NK IT WOULD BE OF VALUI DISCUSS THE 


:04am 20 UR PROGRAM." 


:04am 21 AND YOU G ,| HER A PHONE 


:05aM 22 . CORRECT. 


:05aM 23 F AND IF YOU CAN GO TO THE 


:05aM 24 : DAYS LATER. 


:05AM 295 YOU SAY, "I JUST WANTED TO MAKE : AT YOU SAW MY 


UNITED STATES COURT REPORTERS 


ER-7772 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 33 of 300 


Case 5:18-cr-00258-EJD 


é r- Docum 
EDLIN CROSS BY MR. DOWNEY 


= 


io) 
(RES 


AND YOU WANTED TO MAK 


YES. 


AND LET'S GO TO THE 


ER; CORRECT? 


CORRI 


AND YOU SENT ANOTHE 


nt 1 


err Filed 01/18/22 Page 60 of 216 F 


RD FROM HER; CORR 


162 


BOUT A MONTH 


CORRECT. 


AND YOU ASKE 


N 


CORRI 


AND IF YOU GO TO 


YES. 


SO YOU WERE TRYING TO CONNECT WITH MS. 


TO CONNECT; CORR 


THE 


N IN JULY; CORRECT? 


ETATLS OF DEPLOYING A DEVIC 


E, AND AT 


WAS NOT BE E.SPONS 


VE; 


CORRI 


RRECT? 


AT, YOU FOLLOW. 


LEAST 


NK YOU T 


EST 


FIED YESTERDAY, THAT 


AND ARE THOSE 


(R TODAY THAT WE 


HAT YOU DE 


. BALWANI'S DI! 


1 DEVICES TO SOCOM; CORRECT? 


EY'RE DIFFE! 


ERE 


UNIT! 


ED STATI 


ES COURT R 


E PORT! 


ERS 


ER-7773 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:06AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


:07AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 34 of 300 


Case 5:18-c 


EDLIN 


YO 


ET U 


AND YOU WO 


RD TO THOSE 


[- 
CROSS BY 


00258-EJD Doc 
MR. DOWN 


cum 
EY 


= 


ent 1277 Filed 01/18/22 Page 61 of 216 F 


BRE 


4S DEV 


CES. 


ID SOCOM PERFORM 


[GHT. 


163 


THE 


TH THOSE 


I WANT TO TURN TO A D 


RECALL D 


NK YOU TEST 


SCUSS 


MONSTRATIONS THAT 


NG YEST 


iRDAY WI 


(AR FROM SOCOM AS TO WHY? 


FFER 


T 


T 


ERANOS DID FOR VAR 


F 


ED THAT 


CORRI 


CO] 


D YOU WOUL 


P; CORRECT? 


CORRI 


CT. 


= 
G 


ES 


NTO THI 


ase 
G 
of] 


QO. 


CT? 


CORRI 


Cir 


ENSUR 


ri 


AND YOU WOULD WORK WI] 


ULD MAK 


EMONSTRATI 


INATOR OF THE 


YOU PLAYED SOM 


ONS; CORRECT? 


FE ROOM WAS 


E SURE 


AT THE 


ENG 


N 


ERS HAD GOTTE 


ROOM THAT 


EF THAT THE 


A. 


Q. 


AND SOME 


EMONSTRATI 


MR. 


BALWAN 


EXPE 


T OR MS. HOLMES 


[TH OTHERS 


CORRI 


[ON WAS RI 


TEAM AT THERANOS TO 


ON THE 


EADY TO GO; CORRECT? 


EMONSTRAT 


UNITED STATES COURT 


ER-7774 


REPORTERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 35 of 300 


Case 5:18-cr-00258-EJD cul m 


é - Doc nt1277 Filed 01/18/22 Page 62 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


164 


:07AM 1 AS MANY AS 15 TO 20 PEOPLE INVOLVED; CORRECT? 


:07AM 2 A. ERMS OF THE NUMBER OF PEOPLE AT THE COMPANY, AT 


:07AM 3 THI NVOLVED IN EPARING? 


:07AM 4 . 1 i RIKE THAT. 


:07AM 5 FE SAW YESTERDAY SOME E BETWEEN YOU AND A 


:07AM 6 UMBER OF PEOPLE AT THERANOS WHO WERE ENTISTS RELATED TO THI 


:07AM 7 EMONSTRATIONS; CORRECT? 


:07AM 8 . CORRECT. 


:07AM 9 : AND ANY NUMBER OF THOSE SCIENTISTS MIGHT BE INVOLVE 


:osam = =10 E WAY OR ANOTHER WITH THE DEMONSTRATION; CORRECT? 


:0sam =o ‘5 CORRECT. 


:0samM =12 : OKAY. AND DR. YOUNG WAS THE CAL LEAD FOR THI 


:0samM =13 EMONSTRATIONS; CORRECT? 


:osam 14 , EF ULTIMATELY REVIEWED AND APPROVED ALL OF THE RESULTS 


:0sam «15 E DEMOS. 


:0samM 16 . OKAY. AND HE WOULD, HE WOULD WORK W 


:o0sam 17 1 RADY FOR THE DEMONSTRATION; CORRECT? 


:0sam «618 


:osamM =19 : IF ANY SCIENT ES AROSE 


:0sam 20 i Hl WHO WAS THEI ECT? 


:0samM) = 21 ‘ (RE WERE RE. WERE i NSTANC 


:08aM 22 j ; (ERS WOUL! DDRI ROBLEMS AS WI 


:08aM = 23 . N SOME INSTANCE BE SOMEBODY WORK] 


:0samM 24 DR. YOUNG; CORRECT? 


:08AM 25 A. WELL, THERE Al 1 A FAMS ON THI 


UNITED STATES COURT REPORTERS 


ER-7775 


:08AM 


:08AM 


:08AM 


:09AM 


:09AM 


7:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


7:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


:09AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 36 of 300 


Case 5:18-c 
EDLIN 


RDWAI 


[- 
CROSS BY 


00258-EJD 
MR. 


DE 


cum 
EY 


Doc n 
DOWN 


= 


NAGI 


[ KNOW TH 


I DON'T KNOW WHE 


au iat? Filed 01/18/22 Page 63 of 216 j 


165 


| MIG 


EXAMPL 


INSTANCE 


WHERE: 


TH J 


ESPECT TO THE 


AND AT THE 


ULD V 


ER 


FY T 


ED? 


REV 


EW, APPROVE 


NK -—- DI 


OR WH 


VER 


(Ry; CORRECT? 


FY. 


IAT WAS THE TERM 


E AND YO 


NOW, NOT ALL OF THE D 


CORRI 


SOM 


IGHT? 


CORRI 


MS. 


CT. 


TOOK PLACE 


EMONSTRAT 


N LOCAT] 


CT. 


HOLMES AND OT 


ERS 


CORRI 


AND SOMETIM 


CT. 


MIGHT TRAVEL TO SOMEONE 


CE AND PERFORM A DEMONSTRAT 


‘ADQUAI 


RTERS; CO! 


RRECT. 


WERE 


THEI 


EMONSTRAT I 


NSTANCES WHE! 


[ONS THAT WERE AWAY FROM THI 


U TALK TO 


[D YOU SAY THAT DR. YOUNG 


NOLOGY THAT YOU 


ON T 


HERE; 


CORRECT? 


[ON WOULI 


ERANOS'S 


VIDUALS 


IRE? 


x 


ED TO GO TO T 


E WALGR 


(ENS STORI 


ENT TO THI 


UNITED STATES COURT 


ER-77 


76 


(ENS STORE. 


REPORTERS 


EMONSTRAT I 


WOULD CONS 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 37 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 
MR. 


THAT D 


cum 
EY 


Doc nt 
DOWN 


= 


FFERENT FROM A DEMON 


WAS -- THAT 


SO THOSE 


EMONSTRAT I 


WAS T 


ON, WH 


WHO 


HE CLIN 


CA 


ent 1277 Filed 01/18/22 Page 64 of 216 i 


STRAT 


N WALG! 


L LAI 


ICH WAS SE 


PARATE. 


WENT TO 


WALGR 


EST; CORRECT? 


ROCESS VEI 


ENS GOT AN ACTUAL CL 


CORRI 


CT. 


M 


AT ANY PAT 


THEY, THEY M 


BLOOD 


TEST FROM WALGR 


CORRI 


'D LIKE 


OKAY. 


CKED WH 


(ENS 


TO ASK YOU TO LOOK AT 


S 


S AN 


EMA 


L 


ENT COM 


N WHO WANT! 


WOULD GET? 


(RAL IN 


DIV 


DUALS AT 


ERANOS, 


NCLUD 


WAS DONE 


N 2012? 


A. YI 


NG YO 


ERFORME 


EMONST! 


CAN YOU |! 


SUI 


CORRI 


iD T 


R HONOR, 


EMONS 


MOVE TO ADM] 


ARSAY, YOUR HONOR. 


O THE DEMONSTRATIONS T 


EPAI 


ERANOS; CORRECT? 


UNIT! 


IRE -- SOMET 


‘PEAT THAT? 


‘D CONTEMPORANEOUS W 


TRATION THAT 


HAT WE 


TH THE 


ED STATI 


ER-7777 


EMONSTRAT 


ES COURT R 


EPORTERS 


166 


:12AM 


7:12AM 


2:12AM 


2:12AM 


:12AM 


2:12AM 


:12AM 


:12AM 


7:12AM 


:12AM 


7:12AM 


2:12AM 


:12AM 


:12AM 


:12AM 


:12AM 


:12AM 


7:12AM 


2:12AM 


:12AM 


2:12AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 38 of 300 


Case 5:18-cr-00258-EJD Docu ] 
EDLIN CROSS BY MR. DOWNEY (RES. 


ent 1277 Filed 01/18/22 Page 65 of 216 j 


RELATED TO THE 


ECT? 


1 M BE : BOUT MAKT 


IMENTS AFT! 


ION WAS PERFORMED; CORRECT? 


DUALS AT THERANOS WOULD COMMUN 


OFTEN ABOUT THAT; CORRECT? 


CORRI 


AND THOSE COMMUNICATIONS WOULD BE AROUND THE 


: DEMONSTRATION; CORRECT? 


CORRECT. 


AND EMATLS AT THERANOS WE 


EM; CORRECT? 


BELIEVE SO. 


YOUR HONOR, MOVE TO ADMIT 7244. 


MR. BOSTIC: YOUR HONOR, SAME OBJECTION. 


SEEMS TO BE AFTER THE FACT FROM THE PROCESSES THAT M 


WAS ASKING ABOUT. 


167 


THE COURT: S THIS CONTEMPORANEOUS W 


EMONSTRATION THAT YOU'RE SEEKING? 


MR. DOWNEY: WELL, IT'S A COUPLE WE 


EPORT BACK FROM AN INDIVIDUAL WHO PA 


THE COURT: SO THINK FOR 803(6), MAYBI 


UNITED STATES COURT REPORTERS 


ER-7778 


:12AM 


:12AM 


:12AM 


:13AM 


:13AM 


:13AM 


2:13AM 


:13AM 


7:13AM 


:13AM 


:13AM 


2:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


7:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


7:13AM 


:14AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 39 of 300 


Case 


5:18-cr- 
CROSS BY 


DLIN 


00258-EJD 


Doc 
MR. DOWN 


cum 
EY iE 


io) 
(RES 


nt 1 


iVELOP A L 


MR. 


ELL, F 


THI 


R. 


RST OF ALL, LE 


| FOUNDAT] 


‘D TO MS. HOLM 


DOWNEY : 


ED TO ADMIT IT. 


(FEINDANT'S 


E, COURT: 


YOUR HONOR, UND! 


I'LL ADM 


[ON ON THAT. 


EF ASK YOU, WAS TH 


ER 803 


err Filed 01/18/22 Page 66 of 216 F 


BE XHI] 


T 72 


THAT WAS DONE 


A. 


Q. 


LAUNCH 


A. 


EMONSTRAT I 


EMONSTRAT TI 


DO YOU SEE 


WNEY : 


E ASK YOU TO LOOK AT THE 


44 \ 


IF YOU LOOK AT THE 


L FROM MR. 


BOTTOM HALF OF THE 


N 2012 Al 


BOUT A DI 


DDL 


DO YOU SEE 


I DO. 


AND THAT WAS A 


IN WAL 


iGR 


YES. 


BOUT A L 


N CH 


EMONSTRATI 


CAGO. 


TTLE 


ENS; CORRECT 


AND THE 


REFEI 


I'M NOT 


ON 


DONI 


POS 


? 


ICAGO CAUS 


ES ME 


EXECUT 


TO ASK, 


WAS THI 


D HAV 


UNIT! 


ED STATI 


ES COURT REPORT! 


ER-7779 


ERS 


168 


BOUT 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 40 of 300 


Case 5:18-c 


Q. AN 


FIRST PAI 


YE 
Fi 
i 


AN 


ECT 


YE 
Fi 
EB 


Q. AN 


[- 
EDLIN CROSS BY 


00258-EJD 
MR. 


D DO YOU SEE 


INFORMATION THAT 


De 


D DO YOU SEE 


2 


Ss 


Docume 
DOWNEY (RES. 


. BALWANT 


WAS R 


nt det Filed 01/18/22 Page 67 of 216 i 


169 


EXPORT 


NG BACK ON 


RAGRAPH OF H 


BOUT THE 


DEMONSTRAT N 


L AT THE 


E'S COMMUN 


D TO VAR 


OUS RE 


COMPANY; CORRECT? 


A. YE 


Q. AND ALSO TO PERSONNEL WHO WORK! 


Ss 


COMPANY; CORRECT? 


CO 


AN 


CO 


AN 


OR ANOT 


RRI 


CT. 


D TO TH 


TH 


CAL, 


ES OF ASSAY T! 


CAL LA 


THE 


BOTTOM? 


NG THAT TO DR. YOUNG; 


ECTOR; CORR! 


RRI 


D HAD ALL OF THOSE 


NDIV 


DUALS 


BEEN 


NVOLVE 


HER WITH 


PREPAR 


NG FOR THIS 


A. 


OKAY. 


EXGOR 


ES WOUL! 


BUT OFTEN PERSONNEL, T 


I DON'T RECALL. 


DEMONSTRATI 


ON? 


N ALL OF THOS! 


NVOLVED IN 


PRE 


BU 


EAM, T 


NVOLVE 


A. YE 


I'M NOT SUI 


EF WOULD SAY TH 


T YOU DO | 


HE HAI 


ECALL OCCASIONS W. 


DEMONSTRAT I 


ON? 


WAYS. 


ERSONNEL FROM THE ASSAY 


EAM, DR. YOUNG, 


D; COl 


Ss 


UNITED STATES COURT R 


AND OTHER SC 


ENT 


STS WERE 


EPORTERS 


ER-7780 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:16AM 


:16AM 


:16AM 


7:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


7:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 41 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 
MR. 


RIGHT. 


EMONST! 


ROM TH 


RATI 


ON ON, 


EXECUT 


IF YO 


RAPH THAT BE 


BACK FROM AN 


E, DEMONSTRAT 


Documer 
DOWNEY (RES. 


RT THAT M 


R. 


ent 1277 Filed 01/18/22 Page 68 of 216 j 


BALWAN 


GIVES 


EXE 


AND 


1 REPORTS THAT T 


ON WERE IDENT 


AT THEY 


CAL TO RE 


HAD PERFORME 


‘ARD BACK," HE REPORTS THAT 


| EXECUTIVE 


ESULTS 


ULTS T 


VE GOT FROM A DOCTOR. 


DO YOU SEE 


V 


I DO. 


THAT? 


FE SHOWN YE 


NOW, YOU WER 


ELATED TO DEMONSTRATTI 


DUALS AT THI 


ERTA 


NTY ABOUT 


YE 
hi 
EB 


DO YOU RI 


BUT | 


Ss 


CORRI 


AND MANY OF THEM R 


ECT? 


(LVED THE DEMONST] 


CAL TO T 


REALLY DI 


V 


DUALS WHO D 


YOU D 


D NOT. 


NOW, AS WELL AS | 


1RDAY A NUM 


ONS WHERE 


TH 


ERE: 


ER OF 


DOCUMENTS THAT 


WAS A D 


‘RANOS R 


ECALL T 


ZENS OF DEMONSTRAT 


THE 


‘iD TO SOME | 


SCUSS 


ON 1] 


E TW. 


EN 


SCR 


my 
1 


PANCY OR 


REPORTS BACK FROM THOS! 


: RESULTS WE! 


ES 


M 


LAI 


ED FROM OT 


CAT 


ER BLOO 


BACK FROM THI 


LR T 


ID NOT PA 


(RENT LOCATI 


UNITED STATES COURT REPORTERS 


ER-7781 


EST RESULTS. 


170 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 42 of 300 


Case 5:18-c 
EDLIN 


THI 


WAY, W 


r-00258-E 
CROSS 


BY 


M 


(RES. 


TH J 


EGARD TO 


AT, THAT'S A DEMONSTRAT 


AT 


CORRI 


AND THE 


ECT? 


ICAGO; CORRECT? 


'S A DEMONSTRAT] 


THE D 


JD Document 1277 Filed 01/18/22 Page 69 of 216 
R. DOWNEY ) 4 


IO 


171 


N THAT WE 


UST LOOK 


ON WHE 


EVICE WAS TAKEN TO 


FROM THE 


[ON THAT WOULD HAVE | 


(XECUT 


VE; 


‘RE, BUT, YES, 


EN THAT WOULD |] 


THAT'S J 


1AT WOULD HAVE 


iEN RUN WHE 


CORRECT? 


NS 


iRTED 


NTO A CA 


NTO THE ANALYZE 


CORRI 


AND THE 


ECT? 


BLOOD TEST 


RESULTS WOULD |] 


CORRI 


AND THAT'S ONE 


T 


ECT? 


ERE 


FORM OF DI 


EF WOULD COME 


ED FROM THAT; 


EMONSTRATIO 


RE OTHER FORMS OF DEMONSTRAT 


TO 


‘LR BLOOD DRAWN, 


1D; CORRECT? 


N; CORRECT? 


TON; CORRECT? 


ERE'AC 


UNITED STATI 


ER-7782 


ES COURT R 


EPORTERS 


:17AM 


:17AM 


7:18AM 


:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


7:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


:19AM 


:19AM 


:19AM 


7:19AM 


:19AM 


:19AM 


:19AM 


:19AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 43 of 300 


Case 5:18-cr-00258-EJD 
EDLIN CROSS BY MR. 


CORRI 


AND CAN YOU 


Doc 
DOWN 


cum 
EY 


io) 
(RES. 


BE TO US W 


EYED BY THE 


HAT KIND OF 1] 


EOF T 


IT WAS A GRAPH 


BUTTONS THAT COULD | 


nt 1277 Filed 01/18/22 Page 70 of 216 F 


ERANOS DE 


ER 


NTE! 


172 


be 


ESSED T 


ED TO RUN A T! 


OKAY. 


EST OR NOT. 


ND 


AND WOULD 


INFORMATTI 


(RED 


PAT 


BOUT THE 


NTO THE 


NTERFACE 


STORY; CORRECT 


NDIV 


me 


WOULD AUTOMATICALLY S 


IF YOU RAN T 


iD; CORRECT? 


E DEVICE 


A. I DON'T TH 


AGI 


OKAY. 


IN PLAC] 


PROTOCOL? 


A. THAT WAS ONE OF THE 


WAS 


T 


UT DOWN; CO! 


THOUT |] 


DUALS WOULD JUST WANT TO SEE 


ECT? 


IAT. 


KE DEV. 


PROTOCOLS WERE CONT 


NUALLY 


PROTOCOL 


ED TO AS THI 


ERE A PROTOCOL THAT NORMALLY 


E, NORMANDY 


S. AT ONE 


PO 


NT THE 


EVELOPE! 


WAS THE DEMO PROTOCOL WH 


CH WE D 


SC 


WE D 


SCUSSED YEST 


Q. WELL, LET'S TALK ABOUT THE NORMANDY PROTOCOL F] 


ERDAY. 


UNITED STATES COURT REPORTERS 


ER-7783 


AND AT ONE 


PO 


ED, OR THE 


DEMO APP WHI 


:19AM 


7:19AM 


:19AM 


:19AM 


:19AM 


:19AM 


:19AM 


:19AM 


7:19AM 


:19AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


:20AM 


7:21AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 44 of 300 


Case 5:18-c 


[- 
ED CROSS 


IN 


BE’ LI 


00258-EJD Doc 
BY MR. DOWN 


cum 
EY 


= 


TALK ABOUT TH 


DGE 


I DON 


OKAY. 


WHAT WOULD 


BLOOD SAMPLE 


'T RECALL 


IF YOU, 


HAPPEN 


N 


Le 


NULL PROTOCOL 


N SOME 


N 


F YOU 


EST WOULD BE 


my 
1 


OTH 


NTO A D 


RMANDY PROTOCOL, WH 


IF YOU US 


EVICE ] 


ER PROTOCOLS. 


ULD 


NS 


IRTED A CA 


WOULD RUN, 


RTR 


a iett Filed 01/18/22 Page 71 of 216 j 


HAPPEN 


ERE WAS NO | 


DG 


ED THE NULL PROTOCOL SOFTV 


173. 


FE AND TH 


ERE 


ER 


FORME] 


STANC 


G 


i 


TH 


NK WE 


SCUSS 


DUALS WOULD COME 


AND THI 


DRAWN; CO! 


A. CORR! 


Q. 


AND THI 


EMONSTRATI 


ECT? 


IF YOU GO TO WHERE 


5 


APPEARS 


ENT 


BASED 


UNIT! 


E} SHOW YOU 


NULL PROTOCOL COULI 


EY WOULDN'T WANT T 


iLR 


BL 


[ONS; CORRECT 


? 


N 


a 


‘D A MOMENT AGO, 


OOD 


ED YESTERDAY, W 


q 


HE 


EMA 


1A 


N STAI 


TO BE 


YOU 


ON D 


R 


ECT 


ED STATI 


ER-7784 


ES COURT R 


SE NG UP -- I 


ONS YOU HAD GOTT! 


E PORT! 


RTS ON THE 


G 


SE 


RECT 


NG THE 


ERS 


N FROM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 45 of 300 


Case 5:18-cr-00258-EJD Document 1277 Filed 01/18/22 Page 72 of 216 
EDLIN CROSS BY MR. DOWNEY (RES.) 4 


174 


:21AM 1 MS. HOLM! . BALWANT; CORR! 


:21AM 3 : EF ASKING THAT CERTA 


:21AM 4 : W ROOM; CORRECT? 


:21AM 6 . AND THESE COMMUNICATIONS WE 


:21AM 7 ED DEMONSTRATION; CORRECT? 


7:21AM 9 : IF YOU LOOK AT THE EMATL TOWARDS THE -- THE S 


:21amM = 10 ! L, YOU'RE ASKING, SHOULD WE USE THE NORMANDY APP O! 


:21am so 11 EMO APP; CORRECT? 


:21aM «12 . CORR! 


:21aM «613 ‘ AND THEN IN THE NEXT -- AND THEN IN THE SECOND TO THE LAST 


:21am 14 RAGRAPH, YOU SAY, "IF WE RUN THE NULL PROTOCOL, WE DON'T NEED 


:21amM =15 E CARTRIDGE BE AS TIGHT AS IT WAS LAST TIME IN THE CONTEXT 


:22aM «16 NSERT FE} COLLECTION CONTAINERS." 


:22aM = = 17 DO YOU SEE THAT? 


:22aM «618 


:22aM «= 19 7 IN DO YOU RECALL IN THE EMATL CHA 


:22aM = 20 RECOMMENDED TO YOU THAT YOU USE 


:22aM) =o 21 


:22—aM 22 


:22aM «23 F E OF THIS CONVERSATION WAS ABOUT PLAYING A TRICK ON THI 


:22aM «24 | GETTING A DEMO, WAS IT? 


:22aM = 25 


UNITED STATES COURT REPORTERS 


ER-7785 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 46 of 300 


Case 5:18-cr-00258-EJD cul m 


- Doc nt1277 Filed 01/18/22 Page 73 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


L75 


:22AM 1 : THIS WAS -- THI ON WAS ABOUT THE VARIOUS THINGS 


:22AM 2 IAT COULD HAPPEN WHE ; CAME TO GET A DEMONSTRATION AT 


2:22AM 3 ERANOS; CORRECT? 


2:22AM 4 , CORR] 


:22AM 5 . SOMEONE MIGHT SHOW UP AND SAY, I DON'T WANT TO HAV! 


:22AM 6 ] DRAWN TODAY; CORRECT? 


2:22AM 7 


:22AM 8 F A [GHT SHOW UP AND SAY, I DO WANT TO H 


:22—M 9 


:22amM =10 . iCT. T WAS VERY 


:22amM) so d1 1 . RI . D SO YOU NEEDE! BE ‘PARED FOR ALL OF THE 


:22amM 12 i INARIOS; CORRECT? 


:22amM «613 


:22am 14 ‘ IRE IRE FFERENT PROTOCOLS DE ED FOR ALL OF 


:22amM «615 rd IRE; INARIOS; CORRECT? 


:23am «616 


:23am 17 BE E AT THE END OF THE DAY, YOU WERE WORKING AS HAI 


:23amM «=o 18 YOU COULD TO DEMONSTRATE THE TECHNOLOGY IN THE MOST APPEAL 


:23amM = 19 WAY POSSIBLE; CORRECT? 


:23amM «6.20 , CORR! 


:23aM 21 . BUT YOU WERE NOT TRYING TO DE 


:23aM «22 EMONSTRATION PI ESS, WERE YOU? 


:23aM «= 23 ‘ OF COURSE NOT. 


:23aM «24 Q. AND YOU DID NOT UNDERSTAND THAT ANYONE 


:23aM 25 WAS TRYING TO DECEIVE ANYONE ELSE; CORRECT? 


UNITED STATES COURT REPORTERS 


ER-7786 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


7:23AM 


:24AM 


:242M 


:242AM 


:242AM 


:242AM 


:242AM 


:24AM 


:242AM 


:242AM 


:242M 


:242AM 


:242AM 


:24AM 


:242AM 


:242AM 


:25AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 47 of 300 


Case 5:18-cr- 
EDLIN CROSS 


00258-EJD 
BY MR. D 


Docum 
OWNEY 


= 


io) 
(RES 


my 
1 


AND HE 


DO YOU 


YES. 


E SAYS, 


SAYS, 


IT'S JUST FOR SHOV 


SEE 


TH 


(RE'S A COMMUN 


iE THAT? 


nt 1 


CT YOUR ATTE 


F WE 


BLOW 


"DAN, THE 


CES TOMORROW, 


AS 


BUT WE 


UP THE F 


SAY TEAMS ARE 


att Filed 01/18/22 Page 74 of 216 i 


ON TO THI 


RST PARAGRAPH OF TH 


PLANNING ON US 


176 


ON FROM DR. ANEKAL TO YOU. 


CAN MOVE 


ONE 


-AND-TELL. 


AT? 


AND H 


EF TO SH 


OF THI 


FE R&D UN 


TS 


OW-AND-TELL THERE 


INSTANCE 


KONE M 


CORRECT? 


CORRI 


E ASK YOU TO LOOK AT 


S AN 


BETWEE 


DR. YOUNG R 


EGARD 


NG 


AUGUST OF 2 


ES 
" 
ES. 


012? 


EY 
ny: 
RY: 


YOUR 


UNITED STATI 


GHT JUST WANT TO SEE 


N MS. 


HOLMES, YOURS] 


ELF, AND 


UP A DEMONSTRAT 


ON 


N JULY AND 


HONOR, 


ES COURT REPORTERS 


ER-7787 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 48 of 300 


Case 5:18-cr-00258-EJD cul m 


- Doc nt 1277 Filed 01/18/22 Page 75 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


177 


:25AM HE ad [C: NO OBJECT 


:25AM 2 ] IT'S ADM 


:25AM 3 (DEFE ; BIT 7243 J 


:25AM 4 ] R. DOV 


:25AM 5 . IF YOU GO TO THE E | VE BOTTOM, DO YOU SEE 


:25—aM 6 THAT? 


:25AM 7 MS. HOLMES ASKS DR. YOUNG, "DO WE HAVE A COUPLI 


:25—aM 8 LABS THAT ARE FULLY ASSEMBLED WITH FUNCTIONAL 


:25AM 9 (ENS/ELECTRONICS THAT ARE EASY TO SHOW A CLIENT TOMORROW 


:25aM 10 IDDAY?" 


:25am = 11 AND THEN IF YOU GO Al E THAT, DR. YOUNG SAYS, "YE 


:25aM 12 | FULLY FUNCTIONAL MIN BS. WILL MAKE SURE 


:25aM 13 READY." 


:25am 14 AND THEN IN THE NEXT PARAGRAPH OF THAT, 


:25am 15 BEGINS, "ALSO, DO YOU WANT ANY TESTS RUN ON T 


:25aM 16 [ AVE WERED UP WITH THE DISPLAY SHOWI 


7:26AM 17 


:26aM «18 : IF YOU GO -- DO YOU SE 


:26am =19 


:26aM «20 : IF YOU GO TO THE E ] E THAT, MS. HOLM 


:26aM «21 ESPONDS, "WE CAN PUT THE ERVIEW ROOM." 


:26aM 22 CORRI 


:26aM =23 


Cae 7S E SAYS, “IF WE CAN EASILY } THEM READY TO ACCEPT 


:26aM 25 ] 19 WE SHOULD. ALSO YES ON TH EN... WE SHOULD NOT 


UNITED STATES COURT REPORTERS 


ER-7788 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 49 of 300 


Case 5:18-cr-00258-EJD cul m 


- Doc nt 1277 Filed 01/18/22 Page 76 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


178 


:26AM 1 DO A LOT OF EXTRA WORK FOR THI 


7:26AM 2 DO YOU SEE THAT? 


2:26AM 3 


:26AM 4 . IF YOU GO ABOVE THAT, DR. YOUNG SAYS -- I'M SORRY, TO 


:26AM 5 1 L FROM DR. YOUNG, HE SAYS HE WILL GET IT SET UP 


:26AM 6 BUT HE SAYS, WE ARE NOT READY TO RUN WHOLE BLOOD SAMPLI 


:26AM 7 ; MINILAB THAT HE'S SETTING UP; CORRECT? 


:26AM 8 DO YOU SEE AT? 


:26—M 9 : YES. 


:26aM «10 : AND DO YOU SEE THE EMATIL FROM MS. HOLM 


:26am 11 E.'RE NOT RUNNING SAMPLES - JUST DEMONSTRAT 


:26aM «=12 DO YOU SEE THAT? 


:27aM = 13 : CORR! 


:27aM «=14 . 1 AT YOU HAD A GENE H j WHAT THI 


:27aM = 15 : iE ED TO -- WELL, ST! 


:27aM =o 16 ix ENGINEER; CORRECT? 


7:27AM 17 . RRI 


:27aM «=o 18 . AND YOU'RE NOT INTIMATELY FAMTLIAI TH ALL OF 


:27aM = 19 EVELOPMENT OF THE SOFTWARE IN CONNE ON WITH THESE PROTOCOLS; 


:27aM = 20 CORRECT? 


:27aM 21 A. CORRECT. 


:27aM = 22 Q. AND THAT WAS | 1] EAM; CORRECT? 


:27aM = 23 . I'M NOT SURE 1 j : f ] I E WAS ON THI 


7:27AM 24 


:27aM = 25 ‘ : ' | BEEN TALKI BOUT THE 


UNITED STATES COURT REPORTERS 


ER-7789 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 50 of 300 


Case 5:18-cr-00258-EJD cul m 


- Doc nt 1277 Filed 01/18/22 Page 77 of 216 
DLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


179 


:27AM 1 E DON'T WANT TO GET A BLOOD TEST, BUT T 


:27AM 2 ‘ ROPLE CAME IN AND SAID, DO WANT TO GE 


:27AM 3 RRECT? 


:27AM 4 . CORRI 


:27AM 5 . AND THAT YOU REFEI EN YOU WE! 


:28AM 6 1 RDAY, TO TWO D A INARIOS V 


:28AM 7 : iLR BLOOD TE 


2:28AM 8 


:28AM 9 : . Wi I 1 YOU COULD ACTUALLY TEST THE 


:28am =. 10 


:28am) = oll 


:28aM «12 . AT WAS DONE INSTANCES; CORRI 


:28am =o 13 


:28am 14 : AND THE OTHER WAS TO TE 


:28am =15 BORATORY; CORRECT? 


:28am =o 16 : CORRECT. 


:28am 17 : AND THAT, | E WAY, WAS NOT TH BORATORY, WAS 


:28am «618 


:28amM «19 . I DON'T KNOW EXACTLY. 


:28aM 20 : . BUT IT WAS DONE FOR PURPOSES OF RESEARCH AND 


:28amM) «21 ; ENT; CORRECT? 


:28aM = 22 . j WOULD HAND, WHEN WOULD HAND OFF SAMPLI 


:28aM «23 j T WAS NOT IN THE CLINICAL LAB. 


:28amM «24 : - NOW, YOU TALKED AT SOME LENGT 1 IRI BOUT AN 


:28aM 25 AUGUST 2013 DEMONSTRATION THAT WAS PERFORM (ENS 


UNITED STATES COURT REPORTERS 


ER-7790 


:28AM 


:28AM 


:28AM 


:28AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:29AM 


:30AM 


:30AM 


:30AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 51 of 300 


Case 5:18-cr-00258-EJD 
Cc BY 


EDLIN CROSS 


YES. 


Q. AND THAT WAS SHORTLY |] 


AT WALGR 


IXECUTIVES. 


DO YOU RE 


Docum 
MR. DOWNEY 


= 


ENS? 


S 


BER OF 


T 


ECT? 


CORRI 


AND A DEMONSTRATION WAS GO] 


ECT? 


CORRI 


AND YOU WERE 


CORRE 


CT. 


DEMONSTRATION; CORR 


H MS. HOLMES AND MR. 


ent 1277 Filed 01/18/22 Page 78 of 216 i 


E LAUNCH OF RE 


DEMONSTRATION, THERE WERE A 


ED FOR TH 


NVOLVE 


CT. 


; SHOW YOU AGAIN 


WOULD LOOK AT 


| FIRST PARAGRAP 


959. 


THE SE 


H AGAT 


NG TO SET UP AND PRE 


COND -- AT THE 


L ON PAG! 


N. 


| DIRECT 


NG T 


PM 


BALWANT; 


180 


NTE! 


EW RAN. 


UNITED STATI 


, EQU 


ER-7791 


ENT THAT YOU WE 


[ND OF PROTOCOLS A 


ES COURT REPORTERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 52 of 300 


Case 5:18-cr-00258-EJD cul m 


- Doc nt1277 Filed 01/18/22 Page 79 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


181 


:30AM ne 3 CORR] 


:30AM 2 . AND YOU ALSO SAY IN THE FOURTH PARAGI , “MOST L 


:30AM 3 TLL COLLECT A NUMBER OF SAMPLES AND STORE EM IN THE 


:30AM 4 CONTAINER LIKE THE LAST MEETING WE HAD, AND THEN PROC 


:30AM 5 SEPARATE ; LAB. 


:30AM 6 COl 


:30AM 7 : CO] 


:30AM 8 F AND THAT'S REFE NG TO A PRIOR DEMONSTRATION THAT YOU DI 


:30AM 9 (RE BLOOD SAMPLE IRE COLLECTED AT A MEETING; CORRECT? 


:30aM = 10 ‘ CORR] 


7:30am) =o 1 ‘ AND THE SAMPI, 


:30aM «612 NY LITTLE NANOTA 


:30am) = 13 . CORRECT. 


:30amM «14 Q. AND THE NANOTAINER WAS PLACE : NG CONTA 


:30amM «615 BOX; CORRECT? 


:30amM)=—s 16 : RRI 


:30aM =—s17 : , BOX WAS TAKEN AND TAKEN TO THE 


:30amM «618 : (RE; CORRECT? 


:30am = 19 


:30aM = =20 ‘ I \CEIVE ANYONE 


:30aM) so 21 


:30aM = 22 . ] E THAT THIS MEETING WAS TAKING PLACE 


:3lam 23 ] | RE BETWEEN THERANOS AND WALGREENS HAD 


:31amM = 24 Bi 1 ] NAL CONCEPTION OF DEPLOYING DEVICES 


:3lam 25 RES; CORR! 


UNITED STATES COURT REPORTERS 


ER-7792 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 53 of 300 


Case 5:18-cr-00258-EJD cul m 


é [- Docume 
EDLIN CROSS BY MR. DOWN (RES. 


ET ME ALTER THAT. 


nt 1277 Filed 01/18/22 Page 80 of 216 j 


DID YOU -- YOU KNEW THAT WHE 


ENS STORES, THEY WOULD NOT |] 


ENS STORES; CORRECT? 


CORRI 


Q. NSTEAD V EST WAS DONE AT A WALGR 


BLOOD WOULD |! 


CORRI 


PLACE NTO A CAI 


CORRI 


PLACE NTO A -- 


I'M SORRY. IT WAS PLACED INTO A SHIPP 


SORRY, PLACED INTO A NANOTAINER; CORR 


CORRECT. 


ENS STORE 


NTO THE NANOTAINER; CORRECT? 


NG CONTA 


ECT? 


AND THE NANOTAINER WAS PLACE 


ECT? 


CORRI 


AND SH ED TO THERANOS'S Cl 


CORRI 


AND SO WATCHING THIS DEMONSTRATION IN AUG 


FE} CONFERENCE ROOM AT THERANOS WOULD MIM 


ie 


THE PROCESS TH 


NG CONTA 


UST OF 2013 I 


WAS ABOUT TO HAPPEN AT WALGREENS IN A FEV 


W. 


1EKS; CORRI 


FE WALGREENS STORES. 


ROM THE COLLECTION PROC! 


UNITED STATES COURT REPORT! 


ER-7793 


ERS 


ECT? 


THOUT THE ASSOC ED SOFTWARE APPLICATIONS THAT 


182 


:32AM 


:32AM 


:32AM 


:32AM 


:32AM 


:32AM 


:32AM 


:32AM 


:32AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 54 of 300 


Case 5:18-cr- Doc 
EDLIN CROSS BY MR. DOWNE 


00258-EJD 


BROUGHT THE 


cum 
mh 


= 


io) 
(RES 


D GETTING T 


U WATCHED T 


AT PRO 


ENS; CORRECT? 


CORRI 


nt 1 


IAT SAMPLE TO THI 


att Filed 01/18/22 Page 81 of 216 F 


E LAB, YE 


183 


CESS, YOU COULD SEE EXACTLY HOW I 


ING TO WORK FROM THE P 


(RSPECTIV 


EK OF 


NG THE 


SCUSS . BOSTIC T 


BELIEVE IT WAS 


I DON'T BELIEVE 


AT. 


OKAY. ON SOM 


ECT? 


DO YOU RECALL HOt 


BLOOD SAMPLE AT THAT MEE 


BACK TO THE 


HAT YO 


DEMONSTRATION, 


A PATIENT AT 


DO YOU RECALL 


ERSON WHO ACTUALLY 


ES ACTUALLY GAVI 


FIVE O 


RS 


ID YOU ACTUALLY DRAW THET! 


BLOOD? 


THINK T 


(REY WE 


RE i STS WHO 


'VEN YOU WOULD DRAW THE 


ON EARLY OCCAS 


‘BOTOM 


| FULL TIME. 


FAI N YOUR T 


UNIT! 


ED STATI 


HAD ] 


STS TOOK OVER THAT 


ELIEVED TH 


BLOOD FROM THE 


ES COURT R 


E PORT! 


ERS 


ER-7794 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:34AM 


:35AM 


:35AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 55 of 300 


Case 5:18-c 


EDLIN 


r-00258-EJD 
CROSS BY 


Doc 
MR. DOWN 


cum 
EY 


= 


EL 


LECTUAL PROPERTY 


ent 1277 Filed 01/18/22 Page 82 of 216 F 


IAT; CORR] 


CORRI 


AND YOU HOLD A PATE 


CONGRATULAT I 


I'M NOT SURE 


GHT, FOR THE 


N CONNE 


WHAT 


CT 


ON W 


H TH 


, STATUS O 


F THE 


ENT 


D LIKE N 


ONS. 


A. THANK YOU. 


Q. BUT I 


-- AND THAT WAS 


THOUGHT 


IT WAS DEVELOP 


BLOOD COLLEC 


T 


P TECHNIO 


FORM YOU 


JUST ANO 


UE R THE COLLE 


(EN GRANT 


THER 


NSTANCE 


NG 


NNOVATIV 


ON; CORR! 


TH 


NK YOU WEI 


EK LAT 


: SHOWN SOME 


NG TO T 


DO YOU 


YES. 


ION ON WALGREE 


ECT. 


1 DISCUSS 


E METHODS ON 


EMA 


LS YESTERDAY ] 


BY 


ON OF TH 


EF RESULTS OF 


EXECUTIV 


RE 


AND LET 


M 


E ASK YOU TO 


ED TO YO 


AND DO 


ON WHAT HAS HAPPENE 


A. YES « 


U 


YO 


BY MR. 


BOSTI 


LOOK AT 


U SEE 


EMA 


L FROM DI 


UNITED STATI 


ER-7795 


T 966, WHI 


ES; CORRECT? 


TH 


R. YOUNG REPORT 


ESULTS; CORRECT? 


ES COURT REPORTERS 


184 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 56 of 300 


Case 5:18-cr-00258-EJD cul m 


r- Doc nt 1277 Filed 01/18/22 Page 83 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


185 


:35AM 1 F AND HE PUTS IN QUOTATIONS THAT H 


:35AM 2 ESULTS; CORRECT? 


:35AM 3 . CORRI 


:35AM 4 . : REPORTS THAT THE RESULTS LOOK GOOD; CORR 


35am OS . RESULTS, YES. 


:35AM 6 


:35AM 7 


:352M 8 P ; INDICATED THAT THERE i] EF -- HE REMOVE 


7:35AM 9 THYRO ESULTS IN SOME INSTANCES WHERE HE THOUGHT THEY WE 


:35amM 10 ACCURATE; ECT? 


:35AM 11 


:35amM «12 . E ALSO NOTED A FEW OUT OF RANGE RESULTS; CORRI 


:35AM 13 


:35am 14 . HE SPECULATED THAT THERE MIGHT BE : NG WRONG 


:35am 15 : TO SOME OF THE ASSAYS IN CONNECT THE 


:35amM 16 ] ] ION; CORRECT? 


:35AM 17 . RRI 


:35amM «618 . AND YOU WERE RELIANT ON HIM TO TRANSM of RESULTS TO 


:36amM «= 19 iXECUTIVE AT WALGREENS; CORRECT? 


:36am 20 , S CASE, YES. 


:36AM 21 


:36aM «= 22 : N OTHER CASE WERE TO, OR IF THE LAB WERE TO 


:36aM «= 23 ] E RESULTS, WE iLIED ON DANIEL TO REVIEW AND APPROVI 


:36aM 24 | RESULTS. 


:36aM =25 : OKAY. AND YOU NEVE ECALL AN INSTANCE 


UNITED STATES COURT REPORTERS 


ER-7796 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 57 of 300 


Case 5:18-cr-00258-EJD _Docum 
iC BY OWNEY 


EDLIN 


io) 
(RES. 


EVER. 


BEL 


EVE 


S JUDGMEN 


DO YOU? 


T ON WHAT WAS AN APPROPR 


EIN 


nt 1277 Filed 01/18/22 Page 84 of 216 i 


E ATTACHMENT TO TH 


REDACTED. 


, PAT 


‘DACTED. 


UP 


, CAN WE 


FY THAT THE 


186 


TH THIS DEMONSTRATI 


R 


LY 


NK 


T APPEARS AT THI 


TOP. 


BUT DO YOU SEE 


AT 


THE 


DATE 


2013? DO YOU S 


A. I DO. 


ih THAT 


AND THAT'S THE 


ECT? 


CORRECT. 


AND DO YOU SEE 


EST RE 


AT THI 


ECHNOLOGY DI 


DOWN UNDER 


OF THIS WAS AUGUST 


13TH, 


TEST 


DETA 


L? 


[S WALGREE 


DEMONSTRAT I 


EMONSTRATI 


TOP THAT THIS 


[ON; CORR! 


DO YOU SEE 


UN 


ENT 


NFORMAT 


ES 


ENT'S -- 


DO NOT PROV 


NFORMATTI 


ON ABOUT THI 


[ON, ALL OF THOS! 


UNITED 


ER-7797 


ER OR THE 


STATES COURT REPORTE 


RS 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 58 of 300 


Case 


EDLIN 


5:18-cr- 
CROSS 


AND TH 


00258-EJD Doc 
BY MR. DOWN 


cum 
EY 


io) 
(RES. 


AT'S ] 


ERE 


CAL 


EVALUAT 


NOT AT T 


nt det Filed 01/18/22 Page 85 of 216 i 


ERANOS PERFORM 


NG A 


NG THE 


ALL OF T 
DI 
Ou 
FORM, CORRECT, AND HAV 
TOUR 
A. 


THROUGH TH 


A. 


Q. 


RI 


GHT. 


UNLESS T 


| DEMONSTRAT 


EMONSTRATI 


OKAY. 


NG TH 


ON. 


AND A PAT 


‘RANOS? 


BEL 


TEST J 


RDE] 


ED 


EMONSTRATIONS; 


BY A PHYS 


CORRECT? 


C 


AN, 


WERE 


EVE 


BELL 


iD T 


E.CHNOLOGY 


ENT COULD | 


R 


NG THE 


N THOS 


CAL LA 


E} A DEMONSTRAT 


TI 


EST ORDE! 


my 
1 


ON 


FE CAS 


ES T 


TH T 


UAL PHYS 


EY W 


ERE 


NOT -- 


NOLOGY DEMONSTRATI 


ET 


ECHNOLOGY -- T 


EVALUATI 


ELL 


ED T 


[ON OF THE 


EKCHNOLOGY 


ERE ACTUALLY PROCE 


C 


OTHERWISE 


AN ORDER. 


WAS S 


bi PARATE 


EMONST! 


FROM THAT. 


ONS W 


ERE 


EVER 


(RSON RECE 


V 


NG 


DEMONSTRAT 


SH 


iD FOR CL 


IGHT. 


ECT? 


CORRI 


C 


ESTS; COl 


CORRI 


NOW, SOMET 


FE, DEMONST! 


AND SOME 


ED FROM A CL 


N 


N 


CAL USE. 


AND YOU CAN SEE 


elisa 


TH 


IGHT ON THI 


MES PAT 


ENTS 


RAT 


ECT? 


UNIT! 


TON WOULD COMPARE 


ES NOT; CORR! 


ED STATI 


WOULD -- SOME 


R-7798 


ION SO T 


CAL VALUE OR SOMET 


E TOP OF 


ES 


T TO THE 


PERSONS GE 


THE 


ESULTS 


N OT 


ES COURT REPORTERS 


187 


:38AM 


:38AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:39AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 59 of 300 


Case 5:18-c 


CORRI 


[- 
EDLIN CROSS BY 


00258-EJD 


EXHT] 


T 860. 


THIS 


JUST TAK! 


DO YOU R 


Doc 
MR. DOWN 


C WENT THROUGH 


cum 
EY Ee 


io) 
(RES 


WITH 


nt 1 


[ WANT TO ASK YOU ABOUT A FEW OF 


THE 


YOU YEST 


S ALREADY IN 


EVID 


EINCE. 


E A MOM 


ENT TO LOOK THROUGH T 


E: REFORMED 


ND IS 


ES 
F 
ES. 


ECALL T 


N NEW YORK 


S DISC 


IN 201 


USSION OF 


3? 


NDIV 


A DEMONSTRATI 


DUALS WHO WERE 


G 


IMONSTRAT 


SLOAN KETTE! 


CAL LAB SC 


HAT. 


err Filed 01/18/22 Page 86 of 216 F 


EXAMPLES THAT 


ERDAY AND ASK YOU TO LOOK 


[ON TH 


ENT 


STS AT 


CAL PROFE 


ONALS. 


TLE 


OKAY. 


Al 


ISTS? 


BUT, 


BUT 


IN ANY 


DO YOU KNOW THAT SOM 


I DON'T RECALL. 


TH 


OKAY. 


ROPLE 


CORRI 


EY ALL WORKE 


AT THAT HOSP] 


CT. 


ME 


DICAL PROFE 


AND THI 


ERANOS WAS 


ONALS? 


CORRI 


UNITED STATI 


I'M NOT SURI 


IRE ALL PART OF TH 


DEMONSTRAT 


[TAL; CORRECT? 


ES COURT R 


E HOSP 


ECHNOLOGY TO 


E PORT! 


ERS 


ER-7799 


188 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 60 of 300 


Case 5:18-c 
EDLIN 


Q. 


THOS 


[- 
CROSS BY 


00258-EJD 


MR. 


AND THER 


E| WASN'T ANY 


FE PERSONNEL AS TO W 


CORRECT? 


A. 


Q. 


CORRI 


CT. 


Docume 
DOWNEY (RES. 


IAT WAS GOING 


YOU SAW 


N 


THE 


EMA 


EXCHANGE 


BE XHI] 


RUN; 


CORRECT? 


RRI 


T 860 THAT T 


EFFORT, AGAIN, TO DE 


nt 1277 Filed 01/18/22 Page 87 of 216 F 


iLV 


EF ANY 


ON 


N THE 


THAT'S CONTA 


(RE WAS A D 


SCUSS 


ON OF TWO 


REMEMI 


ER TODAY WHY THAT WAS 


NED 


EMONSTRAT TI 


189 


OF 


ON; 


SAMPLE 


DON 


G 


(RE WAS 


NTEREST 


RESULTS FROM NI 


EW YO! 


AND SO ON! 


CORRI 


Cir 


AND ANOT 


ALTO; CO 


CORRI 


AND TH 


CORRI 


AND THEN YOU HAD THE 


CORRI 


FE OF THE SAMPLES J 


ER WAS PACKAGE 


EST WAS RUN LAT! 


RK ANI 


RING HOW THE 


SAMPLI 


17 LS THAT RIGHT? 


ES -- 


EST 


RK; CORRECT? 


ECT? 


EF THAT 


EACH OTHER; CORRECT? 


AND THERE 


THE 


N A CONTA 


ER; CORR! 


ED ON THE 


IN PALO ALTO. 


DEV 


CE 


BACK TO 


THE 


ESULTS DI] 


WAS A D 


ALOGUE 1 


DR. YOUNG, AND YO 


EMA 


LS; CORRECT? 


ET W 


EN MS. 


ER 


FE AT LEAST COP 


‘D ON SOM 


UNITED STATES COURT REPORTERS 


E R-7800 


HOLMES, 


E OF THOS! 


[D NOT AGREE 


:42AM 


2:42AM 


2:42AM 


:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


7:42AM 


2:42AM 


2:42AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 61 of 300 


Case 5:18-c 


[- 
EDLIN CROSS 


00258-EJD 


BY 


PRIOR PAG 


TO MS. HOLME 


U GO TO THE 


Doc 
MR. DOWN 


cum 
EY 


nt 


= 


E ASK YOU TO LOOK AT PAG! 


TOP OF THIS 


YOU W 


LL SEE 


my 


R. BALWANI, 


an elt Filed 01/18/22 Page 88 of 216 F 


(, —-- ON THI 


THAT TH 


AND YOU Al 


DO YO 


TH 


YES. 


US 


iE THAT? 


ZING ON MY SCR 


RAGRAPH THAT BEG 


AM 


NCL 


NK SUNNY 


EN. 


S COP 


IF YOU GO TO TH 


EN 


EXT PAGE, 


NS 


"FOR MUMPS 


AND DR. YOUNG, TALKING 


IGG." 


WANT TO FOCUS ON THI 


ABOUT T 


BEL 


EV 


ET 


FOR A NUMBI 


CORRI 


A. YI 


Q. AND 


RASONS. 


ED ON WH 


HAT THE |] 


N PALO ALTO IS CORR 


ES ON TO ] 


THAT HE T 


NKS THE 


EL 


EVE 


WAS DONE 


N NEV 


DO YO 


YES. 


Q. AND T 


U SEE 


HEN 


DR. YOUNG AT THI 


UNITED STATES COURT R 


PALO ALTO ] 


F YOU GO TO THE PR 


TOP OF THAT PAGE, 


ETA 


L ALL OF T 


ER THAN THE 


OR PAGI 


"DAN 


E PORT! 


ERS 


ER-7801 


ES ASKS 


S OUR READ THAT 


190 


L FROM DR. YOUNG 


SCREPANT RESULTS, SAYS, 


2:42AM 


7:43AM 


:43AM 


7:43AM 


7:43AM 


7:43AM 


2:43AM 


2:43AM 


7:43AM 


:43AM 


7:43AM 


2:43AM 


7:43AM 


2:43AM 


7:43AM 


:43AM 


7:43AM 


:43AM 


7:43AM 


7:43AM 


2:43AM 


2:43AM 


:43AM 


7:43AM 


2:43AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 62 of 300 


Case 5:18-c 


ED 


E.COND 1] 


RUN 


E;PANC 


ES? 


DO YOU 


00258-EJD 


[- Doc 
IN CROSS BY MR. DOWN 


cum 
EY 


io) 
(RES. 


IN PALO ALTO 


FE, MOST ACCURAT! 


SEE 


WAS ASKING H 


nt det Filed 01/18/22 Page 89 of 216 j 


191 


FOR ALL THREE 


TRUST THE SECOND | IN PALO ALTO." 


ES 


E SULTS; CORRI 


F YOU GO TO THE | BEFORE THAT, 


DR. YOUNG 


ON TO EXPLAIN RASON; CORRECT? 


BOTH OF THESE ANALYSE 


CORRI 


AND A JUDGMENT HAD TO ] 


EN THE 


CORRI 


AND YOU WOULD HAVE 


ECT? 


CORRI 


TWO RESULTS; 


CO] 


ED TO DR. YOUNG ANI 


(RE RUN ON SMALL SAMPLI 


ERANOS ASSAYS; CORRI 


N 


TH 


S 


NSTANC] 


EF MS. HOLME (FERRED TO 


ENT; CORRECT? 


NK SHE 


ASKED FOR H 


DR. YOUNG AND 


ON AND THEN OFFE 


UNITED STATES COURT REPORTERS 


ER- 


7802 


:44AM 


:44AaM 


:44AM 


:44AaM 


:44AaM 


:44AaM 


:44AM 


:44AM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AM 


:44AaM 


:44AaM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 63 of 300 


Case 5:18-c 
EDLIN 


r-00258-EJD 
CROSS BY 


Doc 
MR. DOWN 


IF YOU CONT 


cum 
EY 


io) 
(RES. 


BLL. 


WAS ANY CONCERN THAT THE 


ESULTS 


EMONSTRATION AT SLOAN K 


SLOAN KE iR 


A. 


Q. 


EXPAND 


QO. 


MS. HOLM 


DEMONSTRAT 


A. 


OKAY. 


YES. 


AND MS. HOLM 


RIGHT. 


IN ADVANCE, 


ERANOS WAS 


NG, WASN'T 


IF YOU LOOK AT THE 


EPORT THE 


F 


RST 


PALO ALTO RI 


nt det Filed 01/18/22 Page 90 of 216 j 


FE TO SCROLL THROUGH, THERE'S FURTHI 


192 


iD 


EK ULT 


PAGE, 


ESULTS; CORRECT? 


IN 


NOW, 


CONNECT 


ON W 


TH DO 


NG THAT 


BETTER 


DEMONSTRATION WOULD LEAD TO 


DO YOU? 


KAG 


FUTURE 


BUS 


ES THOUGHT TH 


ESS AND RE 


IT? 


ER TO SHOWCASE 


NG, YOU DON'T RECALL THAT THE! 


INACCUI 


ECHNOLOGY AT 


my 
1 


MR. 


[C: 


OBJE 


YOU DON'T S 


THE 


FOUNDATTI 


A GOOD OPPORTUNITY TO 


PS FOR THERANOS; CORR! 


ON. 


"LL 


W 


THDRAW TH 


SW 


i ANY SIGN OF 


ES'S PART OR ANYONE 


ELS A 


ON 


NO. 


UNITED STATES COURT R 


ER- 


N NEW YORK? 


THDRAWN. 


HES 


TAT 


N CONDUCT 


E PORT! 


ERS 


7803 


ECT? 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 64 of 300 


Case 5:18-cr-00258-EJD cul m 


é - Doc nt 1277 Filed 01/18/22 Page 91 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


193 


:45AM 1 F OKAY. YOU WERE ALSO ASKED YESTERDAY ABOUT A JULY 2013 


:45AM 2 EMONSTRATION THAT WAS DONE FOR A WALGREENS EXECUTIVE. 


2:45AM 3 DO YOU REMEMBF! AT? 


2:45AM 4 5 YI 


:45AM 5 Q. LE FE ASK YOU TO LOOK BACK AT EXHIBIT 905. IF YOU GO -- 


:45AM 6 DO YOU SEE THIS IS THE EMA EXCHANGE IN JULY OF 2013 ABOUT 


:45AM 7 EPORTING THE RESULTS F] THAT DEMONSTRATION? 


:452M 8 


:45AM 9 , IF YOU GO TO PAGE 4 AND YOU LOOK AT DR. YOUNG'S EMAIL, 


:46am 10 Ei FE} SECOND TO LAST PARAGRAPH THAT DR. YOUNG REPORTS 


:46éam 11 (RE; BEEN A LOW GLUCOSE RESULT; CORRECT? 


:46AM 12 


:46am 13 : 1 I ES THAT, YOU KNOW, THE RESULT FOR SOMEONE 


:4éam 14 IS FAST. R TO THE TEST IS LESS THAN 100; CORRECT? 


:46éam 15 : CORRECT. 


:46am 16 F TYPICALLY? TO BE IN A NORMAL RANGE‘ 


:46am 17 : CORRI 


:46am 18 . AND THE EF ASKS MS. HOLMES, "DO WI 


7:46AM 19 ENT?" 


:46AM 20 RRI 


:46AM 21 . RRI 


:46aM 22 . THEN SHE RESPONDS IN THE EMA ] | THAT, AND SHI 


:46aM 23 IT'S TOWARDS THE BOTTOM OF THE le F YOU COULD BLOW 


:46AM 24 


:46aM 25 ] I DON'T KNOW. IT'S 50/50. WE GHT FLAG I 


UNITED STATES COURT REPORTERS 


ER-7804 


2:47AM 


:47AM 


2:47AM 


:47AM 


:47AM 


:47AM 


2:47AM 


:47AM 


:47AM 


2:47AM 


:47AM 


2:47AM 


:47AM 


2:47AM 


:47AM 


:47AM 


:47AM 


:47AM 


:48AM 


7:48AM 


:48AM 


7:48AM 


7:48AM 


7:48AM 


:48AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 65 of 300 


Case 5:18-c 


Q. 


WAS UNC 


GLUCOSE 


AT THI 


[- 
CROSS 


EDLIN 


RIG 


RIG 


EC 


FE PAT 


YES. 


BY 


T? 


ane 


IT'S 50/50 WHETHER 


FY THAT HI 


ENT WAS FAST] 


00258-EJD Docum 
R. DOWNEY 


M 


(RES. 


THEY ¥ 


GH OR 


DO YOU S 


iE THAT? 


ERTA 


AND SO SHE WANTED TO CONV! 


N; CORRECT? 


ent 1277 Filed 01/18/22 Page 92 of 216 F 


HT FLAG I 


LOV 


REFEI 


INDS ON WH 


[NG OR NOT." 


B'THE 


ENT THAT THE 


FE WANT 


ED TO 


NCLUDE 


TH 


ONAL D 


ONAL 


NFORMATTI 


ON. 


BECAUSE 


T WOULD HELP THE 


PAT 


ENT 


N THE 


TADN'T 1] 


RI 


WASN'T ORD 


L 


THI 


AND T 


WAS 


IT PROV 


NAR 


LY LOW, THI 


(EN FASTING, FOR 


EXAMPLE? 


DES 


NFORMAT 


EY WOULDN'T 1 


ION AND CONT] 


E ASK YOU TO LOOK AT 


T 1014. 


ADM 


TTE! 


NTO 


EVI] 


ENCE 


5 


RELATES TO 


Y 


DO YOU R 


RANOS FOR THI 


JOURNAL 


THE 


EMONSTRATI 


ON THAT WAS P. 


YESTERDAY. 


ST JO 


FE RAGO. 


EMEM 


ER 


SCUSS 


TH 


BEST 


NK YOU TE 


EMONSTRAT J 


[ON WAS PROCE 


ERANOS'S LAI! 


ESTERDAY THAT THIS 


UNITED STATI 


ER- 


7805 


BORATORY; CORR 


ES COURT REPORTERS 


194 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 66 of 300 


Case 5:18-cr-00258-EJD cul m 


r- Doc nt 1277 Filed 01/18/22 Page 93 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


195 


:48AM 1 A. CORRI 


:48AM 2 Q. AND AGAIN, THIS PROCESS FO! DEMONSTRATION WAS THAT 


:48AM 3 THE BLOOD WAS COLLECTED FROM THE ‘R, PUT IN THE NANOTAINER, 


:48AM 4 N THE SHIPPING CONTAINER, ANI EN TO THE LAB; CORRECT? 


:48AM 5 ; BELIEVE SO. 


:48AM 6 Q. IF YOU LOOK AT PAGE 2, JUST TO RE ENT YOU, AT THE BOTTOM 


:49AM 7 OF THAT PAGE, ULD BLOW THAT EMATL UP. 


:49AM 8 YOU SAY, " FADING IN TO COLLECT THE FING 


:492M 9 SAMPLE: EASE BE READY TO MEET IN THE LAB IN THE 


:49AM 10 M 


7:49AM 11 


:49AM 12 


:49amM = =13 : AND SO THIS IS ANOTHER EXAMPLE OF THE 


:49am = 14 ECTED IN THE ROOM AND TAKEN TO THE LAI 


:49am = 15 . CORRECT. 


:49amM =16 F AND, AGAIN, YOU DID NOT DO ANYTHING 


:49am = 17 IS TO TRY TO DECEIVE MR. RAGO, DID YOU? 


:49AM 18 


:49am 619 . ‘RE NOT TRYING TO CONVEY ANYTHING FALSE 


2:49am = =20 ] WERE YOU? 


:49AM 21 


:49aM = 22 . YOU TOOK THE SAMPLE : NG CONTA 


:49aM = 23 EVALUATION; CORRECT? 


:49amM =24 A CORR! 


:49aM 25 : AND THE 


UNITED STATES COURT REPORTERS 


E R-7806 


:49AM 


7:49AM 


:49AM 


7:49AM 


7:49AM 


7:49AM 


:49AM 


:49AM 


7:49AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 67 of 300 


Case 5:18-c 
EDLIN 


[- 
CROSS BY 


00258-EJD 


Doc 
MR. DOWN 


cume 
EY (RES. 


GAVE 


1AT'S CORRI 


AND THEN MR. - 


DIDN'T PERFORM THE 


- LAT 


CORRI 


ERANOS; CORRECT? 


ENCE. 


ECT YOUR ATTE 


UP A PARAGRAPH 


R. RAGO WROT] 


STS WHO CONDUCT! 


ESTS YOURSELF? 


nt 1277 Filed 01/18/22 Page 94 of 216 F 


196 


ED THAT. 


T 1106, 


ESS FOR 


DESCRI]I 


ED. 


AND HE 


SAYS -- 


EC 


RCULAT 


R. RAGO'S Al 


: BOTTOM PAI 


RAGRAPH? 


WI 


T DE 


BES HOW THI 


ON GO 


NG IN 


| HANDS SO T 


CORRI 


Q. AND THE 


IRCULATION; CORRECT? 


NANOTA 


NER; 


A. 


CORRI 


UNITED STATES COURT R 


E R-7807 


BES HOW THE 


ERANOS'S T 


E.CHN 


C 


HAT THERE'S MORE 


EPORTERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 68 of 300 


Case 5:18-c 
EDLIN 


r-00258-EJD 
CROSS BY 


cum 
EY 


Doc n 
MR. DOWN 


= 


AND THEN HE 


SAYS ] 


ERANOS LAB 


CORRI 


TED T 


HAT'S 


7 CORRECT? 


EN RUN THROUGH ANALYZE 


ent 1277 Filed 01/18/22 Page 95 of 216 F 


EXACTLY THE 


ESS THAT HE 


ERANOS? 


CORRI 


R] 


[GHT? 


CORRI 


™ GO 


EN YOU TOOK THE 


AND THAT'S THE 


SAMPLE F 


CT. 


TURN TO JUST |] 


AND TH 


ER TH 


FOR A BREAK. 


DO YOU |] 


EMONSTRAT I 


ETA 


L LAUNC 


AND A NUMBER 


S, YOUR 


AD GOTT 


ESS THAT WAS |! 


FE ROOM INTO T 


EFLY TO ANOT 


HONOR, 


EF THERANOS LAI! 


iING DEMONSTRAT!I 


B? 


HER TOPIC. 


TM 


GHT ] 


E A GOOD T 


ECALL THAT WE 


'VE ] 


[EN | 


SCUSS 


NG A LOT OF 


ONS THAT TOOK PLACE PI 


RIOR TO THE, P 


H AT WALGR 


1ENS; CORRI 


OF DEMONSTRAT 


ONS 


R 


OR TO THI 


ECT? A NUM 


N 2013? 


CORRECT. 


DO YOU RE 


RTNERSH 


P WIT 


AT AS THI 


(ENS, 


T ALSO APPL 


ERANOS WAS WORKING ON I 


iD TO 


APPROVAL OF CERTA 


TS 


TEC 


NOLOG 


ES? 


I'M NOT 


SURE 


EXACTLY WHIC 


TIME 


AT WAS 


ECHNOLOGIES. 


OKAY. 


ERANOS'S T! 


E.CHNOLOGY 


UNITED STATI 


"M AWARE THAT THE COMPANY 


AND DO YOU RECALL THAT THI 


DID 


IN CONNECT 


ON W 


EST 


E R-7808 


ES COURT REPORTERS 


ER OF PRESENTAT 


THI 


DONE, 


APPROV! 


NG FOR HSV-1? 


ID APPLY FOR FDA APPROVAL FOR 


197 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 69 of 300 


Case 5:18-cr-00258-EJD cul m 


r- Doc nt 1277 Filed 01/18/22 Page 96 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


198 


:52AM ne 


:52—M 2 : i E SHOW YOU E BIT 13988. 


:52—M 3 EMATL THAT MS. HOLME H N JULY OF 2015 I 


:52AM 4 


:52AM 5 Fi i NG OFF.) 


:52—M 6 : ESS: DON'T BE VE HAVE 


:52—M 7 EY: APOLOGIZE UR HONOR. WE‘! 


:52AM 8 


:53AM 9 - 1 ; SHOW YOU -- 


:53am 10 . I (R GOES TO 13983. 


:53am 11 . I'M SORRY. MAYBE MISREAI : BER. BE THAT'S THI 


:53AM 12 


:53am 13 ' BIT 13988. HAVE AN EXTRA COPY HERE. 


:53am 14 . BOSTIC: DON'T HAVE A COPY OF TH 


:53AM 15 


:53amM 16 R. RY: ANDING. ) 


:53am 17 ] 7 DIDN'T MAKE 


:53AM 18 


:53am 19 R. | BY: I APPROACH THE ESS, YOUR HONOR? 


2:53AM 20 ] PLE. 


:53AM 21 


:53aM 22 


:53AM 23 


:53amM 24 : WING YOU EXHIBIT 13988, IS S AN EMAIL FROM 


:54amM 25 MS. HOLMES TO ALL THERANOS EMPLOYEE N JULY OF 2015? 


UNITED STATES COURT REPORTERS 


E R-7809 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 70 of 300 


Case 5:18-cr-00258-EJD cul m 


é - Doc nt1277 Filed 01/18/22 Page 97 of 216 
EDLIN CROSS BY MR. DOWN ) 4 


io) 
(RES. 


199 


:54—aM di 


54am oD R. DOWNEY: YOUR HONOR, 


:54—M 3 


:54AM 4 R. | IC: NO OBJECTION. 


:54—aM 5 ] : IT'S ADMITTED. EF PUI 


:542M 6 DEFENI : BIT 13988 WAS RECE ; N EVIDE 


:54—aM 7 : EY: JUST BLOW UP THE E L AT THE TOP. 


:54AM 8 F DO YOU SEE 1 RST PARAGRAPH, IT ES -- MS. HOLM 


:54—aM 9 CATING T (RANOS HAD RECEIVE! RST FDA 


:54am 10 Al F ON OUR SYSTEM AND THE FIRST LABORATORY DEVELOPE 


54am 11 } iD: HSV-1. 


:54am 12 DO YOU SEE TH 


54am 13 . YES. 


:s4am 14 Q. AND YOU YOURSELF DID NOT DEAL ¥ i FDA DUR 


:54am 15 COURSE OF YOUR DUTIES AT THERANOS, 


:54am 16 : NO. 


:54am 17 : BUT YOU UNDERSTOOD THAT THIS FDA APPROVAL WAS AN APPROVAL 


:54am 18 NG THE HSV-1 ASSAY ON THERANOS SYSTEMS; CORRECT? 


55am 19 


:55aM 20 R. | EY: YOUR HONOR, TH BE A GOOD T 


:55amM 21 


:55aM 22 E COURT: LET'S TAKE OUR BREAK NOW, MR. DOWNEY. 


:55aM 23 ES AND GENTLEME: E'LL TAKE A 30 MINUTE BREAK, A 30 


:55aM 24 , BREAK, PLEASE. E'LL SEE YOU BACK IN JUST A MOMENT. 


:55AaM 295 THANK YOU. 


UNITED STATES COURT REPORTERS 


ER-7810 


:55AM 


:55AM 


:55AM 


:55AM 


:55AM 


:55AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


7:56AM 


:56AM 


:56AM 


:56AM 


:57AM 


:5 7AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 71 of 300 


Case 5:18-c 
EDLIN 


YOU CAN STAND DOWN AS WELL, S 


[- 
CROSS BY 


00258-EJD 


MR. D 


Docum 
OWNEY 


ent 
(RES 


= 


(JURY OUT AT 10:55 A.M.) 


TH 


E COURT: 


HANK YOU. 


ECORD SHOULD |! 


ALL RI 


GHT. 


ECT THAT 


NG THE 


C 


COURT D 


URI 


EV 


C 


FOUNI 


SRI 


ED OUT AT THE 


O 


[ING YOU 


EY THAT 


URTROOM. 


R. 


THANK YOU. 


T 


E'S 
E 


R EXAM 


N 


AT 


WENT O 


JURY 


ON OF MR. 


det Filed 01/18/22 Page 98 of 216 ‘ 


THANK YOU. 


PLE 


HAS LEFT, AND 


GONE NOW. 


200 


THANK YOU. 


EDL 


T 


N, 


FE 


N 


THE AUD 


ENCE AND 


RT SEATE! 


N 


[ING TO T 


[ JUST HAVE 


RN 


TO SAY TH 


UGHT TO MY ATTE 


IT DOWN. 


: BACK ROW 


ECON! 


iD T 


ESE 


PROC 


ED 


a 


OTHERWISE 


UN 


ER ROOM AND 


TED STATE 


ENS AGA 


WATCH THI 


RSHALS 


THAT REGARD. 


IF 


RSH 


R, YOU' 


YOU HAVE 


D 


FF 


DOWNSTA 


CULTY OPERAT 


HOULD Y 


LL HAV! 


OU CARE 


AT YOUR DE 


ME 


TO GO DOWN TO TH 


E TO WATCH I 


"LL ASK YOU TO LEAV 


E, YOUR 


RS 


SO I 


ELP YOU D 


I'M CALLING YO 


SABLE 


Al, UP NOW 


T 


HAT 


IF YOU WANT TO STAY HEI 


F YOU HAVE 


NG YO 


R MAC 


T. 


DEV 


CE 


W 


TH THE 


D 


FF 


CULTY I 


'LL CALL 


NE, 


DEV 


CE. 


THEY 


"RE 


V 


U OUT B 


UNIT! 


WOULD ASK YOU, SI 


R, TO PLE 


EF -- AND 


EF, AND PERHAPS HI 


‘RY GOOD AT THAT. 


EVERYONE 


ECAUSE 


HEARD 


ED STATI 


ER-7811 


ES COURT REPORT! 


T AND SAW YOU. 


ERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 72 of 300 


Case 5:18-c 
EDLIN 


r-00258-EJD 
CROSS BY 


Doc 
MR. DOWN 


cum 
EY 


ent 1 
(RES. 


err Filed 01/18/22 Page 99 of 216 js 


201 


UNITED 


STATES COURT R 


ER-7812 


E PORT! 


ERS 


:57AM ue BUT EV E DO RESPECT THESE PROCEEDINGS AND 
:57AM 2 DISABLE YOUR DE SRUPTIVE TO THE PROCEEDINGS. 
:57AM 3 IT'S NOT FATI ENT. T'S NOT FAIR TO MS. HOLM 
:57AM 4 TO HAVE TNE RY BE DISTRACTED BY THAT. 

:57AM 5 SO THANK YOU VERY M 

:57AM 6 ING FURTHER, COUNSEL -- 

:57AM i MR. BOSTIC: NO, YOUR HONOR. 

:57AM 8 THE COURT: BEFORE WE BI 

:5 7AM 9 MR. DOWN! ING ON OUI 

:57aM 10 THI RT: ALL RIGHT. T 

:57amM 11 JE RK: COURT IS IN RE 

:57aM =12 ECESS FROM 10:57 A.M. UNTIL 11:34 A.M.) 

:34am 13 URY OUT AT 11:34 A.M.) 

1:34am 14 THE COURT: ALL RIGHT. THANK YOU. ; BACK ON 
:34am 15 ECORD. ALL PARTIES PREVIOUSLY PRESENT Al iOSENT ONC! 
1:34am 16 E OUTSIDE OF THE PRESENCE OF THI 

:34am 17 U WANT TO DISCUSS SOMET 

1:34am 18 EY: YOUR HONOR, IT'S MY 

:35amM «619 INTRODUC TS DURI R. N'S 

:35am 20 WON'T TAKE BUT WH BULKY. THE 

1:35am) 21 THEY Al IEKLY OR BIWE RTS OF CUSTOME! 

:35AaM 22 THAT MR, N AND MS. HOLME N AGGREGATE! 

1:35am) = =23 UNDERSTAND, MR. BOSTI AS AN ISSUE ¥ 

:35aM 24 I DON'T THINK I'M GOING TO GIVE YOUR HONO! 

1:35am 25 ENTS Al THINK THE EVIDENTIARY ISSUE 


1:35AM 


:35AM 


1:35AM 


:35AM 


1:35AM 


:35AM 


1:35AM 


1:35AM 


:36AM 


1:36AM 


:36AM 


1:36AM 


:36AM 


1:36AM 


:36AM 


1:36AM 


:36AM 


1:36AM 


:36AM 


:36AM 


1:36AM 


:36AM 


1:36AM 


:36AM 


1:36AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 73 of 300 


Case 


EDI 


EVERY DOC 


18-cr-002 
IN CROSS 


UM 


58-EJD Docu 
BY MR. DOWNE 


NT, 


ACTUALLY HOPEFUL 


EARS T 


E COURT: 


ment 1 
Y (RES 


-) 


SO IT'S 


THAT WE 


277 Filed 01/18/22 Pa 


JUST 


ESS 


ENT 


ALLY A REPE 


GHT G 


ET A ST 


PULAT 


ON. 


MR. BOSTIC? 


» BOSTIC: 


HAVE A 


FEW CONCERNS ABOUT THI 


ROM MY BR 


O 


D 


E:NCE. 


ERSTAND A COPY HAS | 


BP RE 


ge 100 of 216 
42 


‘EN PROV 


TH 


BA 


EW, AND 


COLLE 


ON OF ANI 


RECEIVED 


-EDBACK FROM WALGREE 


EVERY ONE T 


ERANOS. 


I'M NOT S 


SS 


I'M NOT 


URI 


ON OF 


ECDOTAL RI 


S TODAY, THIS 


EPORTS OF CUSTOM 


HAT 


RST, WITHOUT THE 


19h ACCOUNTS FOR THE 


NG IF 


THE 


ESS IS 


ABLE TO LAY A FOUNDATION FOR AN 


IND OF FOUNDATION COUL 


THI 


YOU KNOW, 


TO LAY A 


T 


PRO 


PER 


E WAS O 


FOUNDAT 


THEY'RE V 


iRY 


G 


H IN VO 


N, BUT 


IT 


LUME: 


Al TTED FOR THE 


ACCOUNTS. 


TRUTH 


‘AR FROM 


ION SUCH THAT THES 


-- SUC 


R TRUTH. 


T'S ON 


02 


L, 


'S AD 


FF 


(RENT TH 


NG TO |] 


BLE 


FE} ACCOUNTS -- ANI 


OF THE CONT 


THE 


ENT OF THESE 


H THAT THESE ACCOUNTS CAN BE 


PAT 


ENT 


HO COLLE 


ERE COMP 


RATE! 


SISA 


SELE 


ONS Al 


R A COMPLE 


ous 


D SOME CONCE! 


ELY, 


CONT 


NUE: 


BE CONCERN 


ED, AND TH 


UNITED STATI 


ER-7813 


ES COURT R 


EPORTERS 


1:37AM 1 NCREASING MY CONCERNS ABOUT THI 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 74 of 300 


Case _5:18-cr-00258-EJD Document 1277 Filed 01/18/22 Page 101 of 216 
EDLIN CROSS Y (RES.) 42 


03 


BY MR. DOWNE 


7:37AM 2 BALANCED VIEW OF WHAT CUSTOME! 


1:37AM 3 ERANOS WAS. 


:37AM 4 THINK ADMITTING THE HIGH VOLUMI E, CUSTOM 


1:37AM 5 SURVEY RESULTS OR FEEDBACK, ANECDOT 1 S, WITHOUT 


:37AM 6 ALLOWING THE JURY TO SEE FE OTHE DE R EXAMPLE, THE 


1:37AM 7 COMPLAINT LOGS THAT WE JUST TALKE ] FE OTHER DAY, 


1:37AM 8 GIVING THEM THE WRONG IMPRESSION. 


7:37AM 9 AND SO, AGA F THIS DOES END UP COMING INTO EVIDENCE 


1:37am = 10 IT SHOULD RE , FE} DISCUSSION ABOUT WHETHER COMPLAINT LOGS 


1:37am) 12 E COURT: THOSE COMPLAINT LOGS WE 


1:37am) =o 16 STAFF OR THERANOS STAFF COLLECTED THE ACCOUNTS THAT WE'RE 


:37amM =o 11 NEED TO BE PRESENTED TO THE JURY. 


:37aM = 13 FROM WALGREENS ALSO? 


1:37am «14 MR. BOSTIC: SO, YOUR HONOR, THINK THAT WOULD HAVE 


:37aM =o15 COME IN DIRECTLY TO THERANOS. IT'S NOT CLEAR WHETHER WALGREENS 


:37aM = =17 LOOKING AT S BINDER. 


1:37am) =o 18 THI OKAY. 


:37amM «= 19 MR. | iY: CAN SPEAK TO THAT A L 


:37aM = 20 BIT, YOUR HONOR. 


1:37am. 21 HE COURT: SURE. 


1:38am = 23 i FE} REPORTS FO! E PURPOSES OF THEIR T! 


:37aM «= 22 R. DOWNEY: S -- FIRST OF ALL, 


:38amM «24 RE WE EXPORTS WHIC ENT TO THE DEFENDANT ANI 


1:38am = 25 Bl FE OF MIND ABOUT THERANOS SERVICES. 


UNITED STATES COURT REPORTERS 


ER-7814 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 75 of 300 


Case. 2; :18- -cr-00258-EJD Docu umen nt 1277 Filed 01/18/22 Page 102 of 216 
CROSS BY MR. DOWNEY (RES.) 


4204 


(R 


1:38AM ue ] of ARE WEEKLY REPORTS THAT ARE COMPILED FROM TWO 


:38AM 2 SOURCES. ; [IS THAT THERE'S A THERANOS APP THAT ALLOWS 


1:38AM 3 USTOMERS TO PROVIDE FEEDBACK IN WI THINK 


1:38AM 5 1 -EDBACK IS GIVE N ADVANCE E -- OF KNOW 


1:38AM 7 ' (R SOURCE OF IT IS T ‘BOTOMISTS 


1:38AM 8 f j ENTS AND THEY ASKED THEM WHAT THET! 


1:39am) 21 WAS YOUR E IRIE 2 ERE THE ROOMS WELL LIT? WAS THE 


1:39am) 25 (RE'S ALSO DISCUSSION OF THE RELATIVE COMFORT OF THE 


:38AM 4 . BOSTIC HAS ALREAI EFFECTIVE F BLISHED THAT MUCH OF 


:38AM 6 RESULTS, AT LEAST FOR PATIENTS W RE RST-TIME 


:38AM 9 V SIT, ON PR SITS, WHAT THE PURPOS] 


1:38am 10 ERANOS WAS, E ‘TERA, AND THIS WAS COMP 


:38am =o 11 RE MR. EDLIN ANI . HOLMES, 


1:39am «12 T'S, IT'S -- YOU KNOW, HE 1 NLY FREE 


:39aM) =o 13 : NE AS TO WHETHER IT'S, YO ; ‘iD BY, YOU 


1:39am) = 14 F | EFFORT TO FIND POSITIVE FEED) 


:39am «615 ] I DON'T TH 


1:39am 16 OF, YOU KNOW, WHAT I 


:39am «=o 17 QUALITY OF THE BLOO! 


1:39am = 18 THE COURT: ELL, IT SOUNDS L 


:39am)=—s 19 S THIS A REVIEW OF THE PHLEBOTOMISTS THEMSELVES AS OPPOSE! 


:39amM = 20 JUST THE TECHNOLOGY? IS THAT THE CUSTOMER SATISFACTION? 


:39aM = 22 CLEAN? WAS THE SE NG COMFORTABLE? 


1:39am) — 23 MR. DOWNEY: WELL, THINK THERE'S SOME 


:39amM = 24 (RE'S AN OVERWHELMING AMOUNT OF DISCUSSION OF THE 


UNITED STATES COURT REPORTERS 


ER-7815 


1:39AM 


:39AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


:40AM 


1:40AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 76 of 300 


Case. 2; :18- -cr-00258-EJD Docu 


F 


CROSS BY MR. DOW 


METHOD OF DRAV 


umen 
EY 


(RE 


NGERST 


THE 


iCHNOLOGY 


COURT: 


EMONSTRATES THE 


ETHOD WAS ACTUALLY USED 


SO 


ESE 


TALK ABOUT THE 


EV 


KRABLE? 


R. 


ECDOTE 


G 


OF THI 


ERANOS TE 


ent Filed 01/18/22 Page 103 of 216 


FREQUE 


TH 


NK WHAT 


TSELF. 


E.CHNOLOGY OR THE 


4205 


DOWNEY : 


| FROM PAT 


WELL, YOUR HONOR, SOM 


ENTS WHO HAVE USED TH 


OF THE 


ERANOS SERV 


NOLOGY OV 


LAUNC 


IR A PER 


S 


ERV 


ES W 


ERE 


M 


I DON'T TH 


iCHNOLOGY . 


ENT HAS OFFEI 


ENT OFFERE 


R. 


BOSTIC: 


THE 
hi 
i 


M 


R. 


SH A FOUNDATI 


iD TO MS. 


-RSTAND THE 


COURT: 


T'S FAIL 


[ DON'T TH 


ED, 


WAS COMMENT 


WHAT ABOUT 5439? 


THE E 


THE 


U KNOW, 


BLOOD TEST 


OD OF, YOU KNOW, FROM THE 


R TO NECE R 


NK THE V 


PAT 


YOU KNOW, THE 


LY ASK IF 


ESSES THAT THI 


ENT THAT THE 


NG ON THE TECHNOLOGY. 


SO, YOUR HONOR -- 


5439? 


DOWNEY : 


TH 


NK THERE WAS A FA 


ON T 


AT ANY OF THAT 


HOLMES OR THAT IT 


RGUMENT THAT THERE 


AS Al 


LURE 


INFORMATI 


}, BUT 


TH 


NK T 


EST 


ON 


S NOT PAR 


TY 1 


AS LAWY 


ERS L 


TIGAT 


NG. 


D 


EFENDANT'S STATE OF M 


M 


R. 


BOSTIC: 


THE 


QUEST 


ON 


S, WHAT 


ND AT THE TIME? 


SO, YOUR HONOR, 


UNITED STATES COURT REPORTERS 


ER-7816 


NK THAT'S TRUE 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 77 of 300 


Case. 2; :18- -cr-00258-EJD Docu umen nt 1277 Filed 01/18/22 Page 104 of 216 
CROSS BY MR. DOWNEY (RES.) 


4206 


(R 


1:41AM ue ] : N FOR ITS TRUTH. 

:41AM 2 E i] BOUT PARITY AND PRESE DISTORTE 

1:41AM 3 ] RE AT LEAST PARTLY ADDRESSED IRE'S AN 

:41AM 4 a ] af HAT NONE OF THESE ACCOUNTS ARE N FOR THI 
41AM 5 

:41AM 6 BUT THAT DOESN'T ADDRESS AT ALL THE ] 

1:41AM 7 AT THE COURT JUST RAISED, AND THINK THE 

1:41AM 8 IT ON THAT. 

:41AM 9 1 | LS NOT THE QUALITY OF THE 

1:41am 10 Ff f RGE, WHE (IR PATIENTS WERE HAPPY WIT 

:41am =o 11 XPERIENCE WALGREEF, WHETHE] ; -BOTOM 

1:41am 12 WHETHE | PRICE V SE NGS ARE 

:41am 13 CE ] DISPUTE 

1:41am 14 SPUTE i | TESTS AND THE 
:41am 15 T: ; RESULTS. 

1:41am 16 ] ED ON MY READ OF THE 

:42amM 17 BEE EN BY CUSTOMERS PROBAI 

1:42am 18 : RESULTS. 

:42amM = 19 ESTIMONY FROM DR. |] ENDO! HOWS THAT IT'S UNCLEAI 
:42aM 20 IT CAN BE UNCLEAR WHE i A B RESULT WAS ACCURATI 

1:42am) 21 INACCURATE EVEN AFTE! 

:42—aM 22 I JUST SEE T BEING TOO FAI ELD FROM THE ACTUAL 

1:42am =23 1 E CASE WHICH WAS, WERE | TEST RESULTS ACCURATE? 
:42aM =24 I AS TO DO MORE WITH THE E -IRIENCE OF PATIENTS AND 

1:42am) = =25 ; i] EY HAD A PLEASANT T ' ERANOS, AND THINK THAT 


UNITED STATES COURT REPORTERS 


ER-7817 


1:42AM 


2:42AM 


1:42AM 


2:42AM 


1:42AM 


7:42AM 


1:42AM 


1:42AM 


7:42AM 


1:42AM 


2:42AM 


1:43AM 


7:43AM 


1:43AM 


7:43AM 


1:43AM 


7:43AM 


1:43AM 


7:43AM 


7:43AM 


1:43AM 


7:43AM 


1:43AM 


7:43AM 


1:43AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 78 of 300 


Case 5:18-cr-002 
EDLIN CROSS 


R. 


D 
G 
Di 


R. 


HONO!] 


EXC 


PHYS 


COMMENTS ON A COMPAR 


S COMMENT 


ES 401 AND 403 CONC] 


COURT: 


DOWNEY : 


YOUR 


THAT'S MY CONCE 


-) 


58-EJD Document 1277 Filed 01/18/22 Pa 
BY MR. DOWNEY (RES 


HONOR, LE 


ge 105 of 216 
42 


iT ME JUST -- 


RN, MR. DOWNEY. 


DOWNEY : 


YES. 


(RPT OF ON 


ZATION OF THE DOCUM 


R MAY RECALL T 


E JUST COMM 


H 


ENT ON TH 


ESE 


ENING STATE 


UMENTS IN J 


ESE 


ENT, M 


CH A STANFO 


R. 


O07 


WADI 


EN OTH 


‘R BLOOD TE 


ES OF THERANOS, AND HE 


THAT HE'S ] 


iLVED AND THERA 


NOS'S 1] 


LIGHT OF THI 


ALWAYS 


p 
G 
Di 


COURT: 


URACY OF T 


BLOOD TEST 


: TESTS AND THE RE 


RESTING 


THINGS 


WELL, THAT'S A WHOLE SEPAI 


NG STATEMENTS THAT CO 


LL PUT 


ES POND 


ESSAGE 


T A PL! 


COU] 


FROM THE 


RASANT 


EN INTRODUCED INTO 


G 


UNDE 


-RSTAND. 


I'M JUST 


iy SO -- 


1EDBACK HAS 


E STO! 


FE WAS WELL L 


G 


BY WERE 


GR 


BT 


my 
1 


EXPE] 


EINCE. 


UNITED STATI 


ER-7818 


ES COURT R 


EPORTERS 


NG WAS GOOD, 


D, THAT 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 79 of 300 


Case. 2; :18- -cr-00258-EJD Docu umen nt 1277 Filed 01/18/22 Page 106 of 216 
CROSS BY MR. DOWNEY (RES.) 


4208 


1:43am. AND HOt U, CAN YOU, DO THE ‘PARATE THAT FI 

:43AM 2 ERANOS ANI | TECHNOLOGY AND HOW I HOW SAT 

1:43AM 3 RE W | TESTING RESULTS. 

:43AM 4 EY SAY, YEAH, THE (IR TEST WAS TE 

1:43AM 5 EALLY ENJOYED THAT EXPERTIE 1, WHATEVER IT 

:44—M 6 IT DON'T KNOW HOV RSE THAT OUT. EN'T LOOKEI 
1:44aM 7 

1:44AM 8 BUT THAT'S MY CONCERN IS THAT THEI 

:44—aM 9 EYS FOR WALGREENS AS OPPOSED TO THE! 

1:44am 10 AND I DON'T KNOW IF YOU CAN DO T . L DON'T KNOW. 
:44am 11 MR. DOWNEY: WELL, YOUR HONOR, THE PHLEBOTOM 
1:44am 12 ALMOST ALWAYS THERANOS EMPLOYEES. WALGREENS IS FUNCT 

:44amM 13 A PAI i BUT A LOCATION AND PROVIDING COROLLAI 

1:44am 14 a : NK IT'S RIGHT TO SAY IT'S AN EXPERIENCE 

:44am 15 

1:44am 16 IF ANYTHING, THIS ISN'T REALLY RELEVANT, BUT F 
:44am 17 YOU REVIEWED IT, A LOT OF THE COMPLAINTS ARE ABOUT SORT OF THI 
1:44am 18 ADJACENT WALGREENS SE CES AND SO FORTH. 

:44am 19 THE COURT: URE. 

:44am 20 MR. DOWNEY: |] I DON'T THINK : IR TO SAY 
1:44am 21 IAT, YOU KNOW, THE WHOLE EXPERIENCE OF THESE SERVICES, YOU 
:44aM 22 KNOW, IS NOT RELEVANT TO THE DEFENDANT'S STATE ND AS TO, 
1:44am 23 YOU KNOW, HOW THI RODUCT TH S BEING OFFERE BEING 
:44am 24 RECEIVED | ; BLIC. 

1:45am 25 IT ME 
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(R 


1:45AM He E COURT: SO TH BE I'M SORRY TO CUT YOU 
:45—M 2 

1:452M 3 

: 450M 4 

1:45AM 5 R. WNEY: HAT'S RI 

:45aM 6 ] RT: UR CLIENT'S STATE OF MIND. 

1:45AM 7 R. WNEY : HAT'S CORRECT, YOUR HONOR. 

1:45am RT: BECAUSE } RECEIVED, AND MR. EDLIN 
:45AM 9 ICE j SE IEKLY BAST EY AFFECT HER STAT! 
1:45am 10 

:45amM 11 R. | EY: THAT'S CORR 

1:45am 12 E RT: THAT WAS A QUESTION. 

:45aM 13 MR. | EY: NO, THAT IS -- THAT | REASON THAT 
1:45am 14 | BEING OFFE 

:asam 15 ‘RTAINLY THE i] ES, YOU KNOW, ARE 
1:45am 16 RE RUITFUL BAST f EDIRECT THAT, YO 
:45amM 17 

1:45am 18 E COURT: THAT WAS A QUE 

:45am 19 ; WAS A QUESTION. 

:45amM 20 E STATE OF MIND THAT 

1:45am) 21 

:45aM 22 MR. | ives iL ERTAINLY WHEN PATIENTS ARE 
1:45am 23 ; NG TO THE A ‘RIOD OF MANY YEARS AND 

:45amM 24 ‘RING POS | REVIEV D THERE ARE DICATIONS OF T 
1:45am) 25 1 DEFENDANT, A NLY NOT AN ON OF KNOWLE 
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(R 


1:45AM ue I ] RELIABILITY IN THE BLOOD TESTING SERVICE 
:46AM 2 BE REI F THAT'S RESPONSIVE TO YOUR HONOR'S 
1:46AM 3 

:46AM 4 MR. BOSTIC: YOUR HONOR, THE POINT IS THAT THI 
1:46AM 5 ESN'T SPEAK ONE WAY OR THE OTHER TO THE ACCURACY AND 

:46AM 6 LIABILITY OF THESE TESTS, AND THAT'S WHAT AT ISSUE IN THE 
1:46AM i E AND THAT'S WHAT IS ALLEGE i CTMENT. 

1:46AM 8 ENED TO A RANDOM PAG! IAVEN'T HAD A C 
:46AaM 9 'VIEW EVERYTHING HERE I R. EXAMPLE OF THI 
1:46am 10 ACCO JAT WAS PUBLISHED IN j ; (RE EF, DOCTOR 
:46am 11 COMPARED THE -RANOS TEST RESULTS TO A THIRD PAl RES 
1:46am 12 AN IMPLICAT BOUT ACCURACY, THAT DOES NOT APP] 

:46eam 13 REPRESENTATIVE OF THE BULK OF THESE ACCOUNTS. 

1:46am 14 (RE'S ONE THAT TALKS ABOUT A FIRST-TIME 

:46amM 15 ER DOCTOR RECOMMEND THAT SHE COME 

1:46am 16 EDUCTIBLE FOR INSURANCE, SHE THO 

:46amM 17 D CAME HERE TO HAVE BLOOD WORK AND GE EDICAT 

1:46am 18 EDS TO, THIS LOCATION IS TWO MINUTES AWAY FROM HE 

:4eam 19 EF, LOVED. 

:46amM 20 RE'S A LOT OF POS | FEEDBACK ABOUT THE 

1:47am) 21 

:47aM = 22 » ARE ES IN THE CASE, ANI | EFFECT THAT THI 
1:47am) = 23 JAD ON MS. iS! ENTAL STATE ON THOSE S NOT 
:47aM = 24 RELEVANT HE! 

1:47am = =25 BECAUSE , EF} SUCH LOW PRO! 
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:47AM 
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7:48AM 
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7:48AM 
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11 


RATLY OUTWE 


REJUDICIAL VALUE OF HAVING A LA 


EVIEWS OF THERANOS RESULTS WITHOUT THE 


E COMPLAINT RECORDS. 


ECHNOLOGY IS AN ISSUE IN THE CASE. 


HT OF POS 


JURY |] 


GHED BY THE 


T 


VE CUSTOME] 


iING Al 


BLE TO SEE 


R. DOWNEY: WELL, RECALL ALSO, YOUR HONOR, THE 


REMEMBER THAT MR. JHAVE! 


ED, 


PW 


ING, BUT THAT T 


ROM A CONSUMER EXPE 


ERSPECT 


WAS KNOWN OR SHOULD H 


-EN KNOWN TO THI 


EXPAND TOWARDS A NATIONAL ROLLOUT. 


CERTAINLY CONTEMPORANEO (EDBACK F] 


iFENDANT THAT THAT RELATIONSHIP WAS NOT GO] 


ENTS WHO ARE USING THE SERVICES AT THE 


CATION TO THE DEFENDANT 1 R. JHAVE 


[ING TO CONT 


LEVANT TO THAT ISSUE IF NOT TO MED 


CAL 


MR. BOSTIC: AND, YOUR HONOR, 


RNS FOCUSSED ON THE NUMBER OF VENO 


NG TO DO, THAT'S RELEVANT TO T 


UNDERSTANI 


E CAPAI 


ESSE! 


TY OF TH 


US DRAWS THAT THERANOS 


N ANY KIND OF 


ECHNOLOGY, I DON'T SEE THAT TOPIC ADDR 


TGOROUS WAY. 


WOULD HAV] 


EN'T LOOKED AT THEM. 


BUT IT JUST SEEMS TO ME THAT GENERAL PLEASANT 


. BOST POINTED ONE OUT, IT WAS CLOS! 


TO MY HOME. 
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:48AM 2 i] SITING A STORE ISN'T RELEVANT AT ANY PO 


1:48AM 3 ER THAN THETR PLEASANT EXPERIENCE. 


:48AM 4 BUT -- SO THINK THOSE KINDS OF THINGS WOULI 


1:48AM 5 RSED OUT. 


1:49AM 8 V T BE ALL RIGHT IF JUST AUTHENTICATED T 


:48AM 6 I DON'T KNOW IF YOU CAN DO THAT TODAY OR NOT. 


1:48AM 7 R. DOWNEY: I DON'T THINK CAN, YOUR HONOR. 


:49AM 9 1 TH THIS WITNESS, AND THEN IF THERE'S A HEARSAY OR 


1:49am = 10 LE ' E, YOU KNOW, AND YOUR HONOR DECIDES NOT TO ADMIT 


:49am— 11 i ] I'LL DO IT WITH A REQUEST TO ADMIT AND THINK -- 


1:49am) 12 E COURT: SURE. YOU CAN ASK HIM -- THINK IT'S 


:49amM = =13 IR TO ASK M WHETHER OR NOT THERE WERE A CHAIN OF CUSTOM 


1:49am) =o 14 SURVEYS -- 


49am) «615 MR. DOWNEY: YE 


1:49am = 16 THE COURT: IAT CUSTOMERS, NOT ALL, BUT SOM 


:49am = 17 ] ‘D IN AND WHAT THAT WAS. 


1:49am =—-18 ] I'M NOT LIKELY TO INTRODUCE T ] ‘R RIGHT NOW 


1:49am) 25 R. RY: I'LL ASK H ESE ARE AUTHE 


:49am «6-19 WI UT HAVING RSED THROUGH TO SEE TRE'S ANY OF THI 


:49amM = 20 INFORMATION. LIKE . BOSTIC POINTED OUT, I DON'T THINK THAT'S 


1:49am) 21. RELEVANT. WOULD PROBABLY AGREE, YOU DON'T HAVE 


:49am = 22 STATE. LY == 


1:49am) 23 MR. ne DON'T, BUT ERSTAND. 


:49amM «24 ] H TIGHT. ALL RI . ET'S DO THAT. 
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13 


BY MR. DOWNE 


1:49AM ue ES OF THAT. 
:50AM 2 THE COURT: SURE. 
1:50AM 3 DID OUR CSO LEAVE? ; / BACK? 
:50AM 4 LADIES AND GENTLEME BEFORE WE CALL THE 
1:50AM 5 RELATES BACK TO THE NO : i URTROOM. 
:50AM 6 MS. KRATZMANN HAS PO iD OUT TO ME THAT JURORS CONT 
1:50AM 7 Al 'YBOARDS AND STRACTING TO THEM. THIS 
1:50AM 8 1 J UR JURORS V RE SE i N THE -- NOT 
:50AM 9 i I i EINCE. 
1:50am 10 1 ROW BE IS NOT SE 
:5s0am) ss 11 i A 1] i EY CONTIN 
soam 12 
:50aM «13 UST TO BE FRANK AND CANDID AND TRANSPARE 
1:50am 14 1 1 FAR IS COMING FROM MY LEFT SIDE OF THI 
:50amM =15 EY HAVE HEARD THAT. 
1:50aM 16 I'M CALLING A CSO IN, A RE 
:50amM 17 j I "VE ASKED THEM TO 
siam 18 
:slam 19 J [STRACTING TO MR. | ‘ i ON, AND THAT'S 
:51am 20 L HOLMES TO HAV! 1 DISTRACTION. ak 
1:51am) 21 1 GHT TO A FAIR T! . UROR IS NOT 
:51aM 22 ! 1 STRACTED AT A KEY MOMENT WHEN A CRITICAL 
1:51am 23 ICE : : ; LS COMING IN, EXAMINATION IS COMING IN, THAT 
:5lamM 24 I [R. I END TO HOLI! R TRIAL FOR THI 
Siam 25 
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DOWN SUCH THAT THEIR Al TY 


OBSERVER IN S PUBLI 


R MARSHAL TO 


TO CONTINU 


C PROC 


(EDING IS NOT 


ECUTE E CASE 


"VE ED AN 


N A WAY THAT DOES NOT 


ACCORDI 
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REFLOW ROOM WHERE 


E TO PART E AS AN 


THAT TH 


ESCORT THAT PERSON 


ED, BUT THE 


ERFERE Vv 


TH T 


-FENDANT'S 


ENDMENT RIGHT TO A TRIAL AND THE 


INT'S ABIL 


NGLY. 


ISTURBANCE E CAN TAKE ACT 


SO I JUST WANT TO LET EV 


TO COUNSEL FOR THAT D 


ON ACCORDI 


VEN THAT MARSHAL INSTRUCTION 


ERYONE KNOW THAT, 


SRUPTION IN YOUR CASE. 


N A COURTROOM, 


PARTIC 


ULARLY IN ANY CR 


RSHAL' 


S OFF 


S THAT 


NGLY. 


AND I APOLOG 


THAT SHOULDN'T 


MINAL CASE 


RTANT TO -- THAT HAS LI] 


ENT W 


SHES TO PRESENT IN THE 


IC? 


UNIT! 


ANY -- I 
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IN AT 11:54 A.M.) 


ALL RI 


WE'RE BACK ON THE RE 


MS. HOLME S PRESENT. 


THE V 


TNESS 


MR. DOWNEY, YOU WOULD L 


MR. DOWNEY: 


YES, 


SIR. 
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1:55AM AE y i ESS? 

:55AM 2 , KA H JOURNALI WERE WI NG ABOUT THE! 
1:55AM 3 ‘ I DON'T RECALL WHE i , PRESE ONS WERE 

:56AM 4 

1:56AM 5 F VE US A SE H INDS OF PEOPLE 

:56AM 6 'SENTAT IONS ? 

1:56AM ¢ ‘ IT WASN'T COMMON TO SEND THOSE PRESENTATIONS OVER AN 
1:56AM 8 f L, FOR EXAMPLE, BUT -—- AND THE 1 EW PRESENTATIONS 
:56AM 9 ERED ] ED ON THE AUDIENCE. 

1:56am 10 SO THE BOARD, THERE (IRE INVESTORS, BUSINESS PARTNE 
:56am 11 HOSPITAL SYSTEMS. SO T f ES OF PEOPLE AT LEAST V. 
1:56am 12 WELL, WOULDN'T SAY THEY WERE H | PRESENTAT 

:56aM 13 N A MEETING, CERTAIN SLIDES ¥ BE DISCUSSED. 
1:56am 14 WASN'T COMMON TO GO THROUGH THE PRESE ON SLIDE |] 

:56amM 15 SEQUENTTIALLY. T KIND OF DEPE i ; CONVERSAT 

1:56am 16 Q. OKAY. AND THERE GHT BE ] 4 El JAT MS. HOLM 
:56am 17 THOUGHT THAT A PARTI AR AUDIE 1 V IRE Hl N? 
1:56am 18 ‘ RI 

:56aM «19 7 i DISCUSS CE N 1 BUT NOT OTHERS DURI 
:57aM =20 EB RSI | MEETING? 

1:57am) «21 

:57AM =22 , DID YOU MA ND OF MASTER COPY OF A 
1:57AM =—-23 iOENTATION ON A SHARE E AT THERANOS? 

:57aM «= 24 ‘ I'D SAY MULTIPLE f i I | Al TY TO EDIT AND 
1:57am) 25 NTAIN IT, BUT THERE V i i] ON THAT WAS SAVE 
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Ale) 


BY MR. DOWNE 


1:57AM 1 

:5 7AM 2 . : D THAT WAS SORT OF A STANDARD FORM THAT COULI 
1:57AM 3 IRED ] ED ON THE RTICULAR AUDIENCE THAT WAS GOING TO 
:57AM 4 ICE : EF} PRESENTAT 

1:57AM ) . ECALL THERE BE | VERSIONS OF PRE 

:S7AM 6 NTENDED -- FO! 

1:57AM ¢ , “ ERE THE : iSE ONS, FOR 

1:57AM 8 

:57AM 9 

1:57am 10 7 EY WOULD BE (RENT FROM PRE ONS FOR 
:s7amM 11 : RTNERS? 

1:57am) «12 

:57amM 13 ‘ AND THEY M BE i [N, FROM PRE ONS FOR 
1:57am «14 ESTORS; CORRI 

:5s7amM 15 . CORRECT. 

1:57aM 16 Q. BUT WHAT ALL OF THEM HAD IN COMMON WAS THAT THI 

:58amM 17 DATA ABOUT THERANOS'S ASSAY PERFORMANCE; CORRECT? 

1:58am 18 A. GENERALLY, YES. 

:58am 19 : LET ME SHOW YOU AN E ] I RKED AS 10464. 
:58am 20 YOUR HONOR, THIS iR | ; BIT, SO I JUST 
1:58am) 21 :PAI ED NTO -- 

:58aM 22 E COURT: THANK YOU. 

1:58am 23 R. DOWNEY: -- A SEPAI i] "LL PASS 
:58am 24 

1:58am 25 
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CROSS BY E a) 18 
1:58AM 1 
:58AM 2 Rs! BY: I APPROACH THE 
1:58AM 3 ] RT: ES. iANK YOU. 
:58AM 4 
1:58AM 5 . [ANDI 
:58AM 6 : ANK YOU. 
1:58AM 7 7 ET'S TAKE A MOMENT TO REVIEW 10464 AND SEE 
1:59AM 8 ‘THING THAT YOU RECOGN 
7:59AM 9 (PAUSE IN PROCEEDINGS. ) 
1:59am = 10 : TNESS: DO R EF IT AS A CONF 
:59am = 11 : i ON. 
1:59am) 12 
:59am = 13 
1:59am = 14 7 BUT I CAN'T IDENTIFY WHO THE ACTUAL ENDED AUDIENCE IS. 
:59amM = 15 . DO YOU SEE ON THE FRONT THAT THIS IS AN EMAIL FROM YOU TO 
1:59am =16 MS. HOLME . BALWANI, AND CHRISTIAN HOLMES? 
:59am 17 A. ON 
:00opmm «= 8 Y] 
:0opmm «619 R. | EY: YOUR HONOR, 


:00~pM =. 20 


:00~pM) 21 od Les BJECT 


:00PM «22 ] IT'S ADMITTED. 


:00~pM «=23 FE ; BIT 10464 WAS RE 


:00~pM «624 


:00PM 25 : J HOW YOU THAT FIRST PAGE, AND TH S JUST AN 
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SAN JOSE, CALIFORNIA OCTOBER 22, 2021 


PROCEEDINGS 

(COURT CONVENED AT 8:41 A.M.) 

(JURY OUT AT 8:41 A.M.) 

THE COURT: LET'S GO ON THE RECORD IN THE HOLMES 

MATTER. ALL COUNSEL ARE PRESENT. MS. HOLMES IS PRESENT. 

WE'RE OUTSIDE, EXCUSE ME, THE PRESENCE OF THE JURY. I 
WANTED TO TALK TO COUNSEL ABOUT A COUPLE OF MATTERS. 

FIRST OF ALL, IN REGARDS TO EXHIBIT 5387, I THINK IT'S D, 
WE -- I THINK WE ADMITTED THAT THE OTHER DAY. WE DID THAT 
OUTSIDE OF THE PRESENCE OF THE JURY, WHICH IS NOT PROPER. WE 
NEED TO DO THAT -- ANY EVIDENCE NEEDS TO BE INTRODUCED IN THE 
JURY'S PRESENCE. 

SO I NEGLECTED TO RECALL THAT, SO I'M GOING TO ASK 
MS. VOLKAR AND MS. TREFZ TO COME FORWARD AGAIN WHEN THE JURY 
COMES IN AND WE'LL GO THROUGH THAT PROCESS AGAIN. 

I SEE MS. VOLKAR, AND I SEE MS. TREFZ HERE. 

SO I THINK I HAVE THE EXHIBIT NUMBER RIGHT, IT IS D, 
DAVID. 

AND MS. VOLKAR, IF YOU WOULD BE SO KIND TO COME UP WHEN WE 
HAVE OUR JURY IN, AND MS. TREFZ, THEN WE'LL DO THAT FORMALITY. 

THE -- I THINK, MR. WADE, YOU WANTED TO TALK -- WHERE IS 
MR. WADE? THERE. 

YOU WANTED TO TALK ABOUT BRYAN TOLBERT OR SOMETHING. 


THE CLERK: MR. DOWNEY. 


UNITED STATES COURT REPORTERS 


ER-7934 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


2:42AM 


2:42AM 


2:42AM 


7:42AM 


2:42AM 


7:42AM 


:42AM 


7:42AM 


7:42AM 


7:43AM 


7:43AM 


2:43AM 


7:43AM 


:43AM 


7:43AM 


:43AM 


7:43AM 


2:43AM 


7:43AM 


7:43AM 


:43AM 


7:43AM 


7:43AM 


7:43AM 


2:43AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 195 of 300 


Case 5:18-cr-00258-EJD Document 1278 Filed 01/18/22 Page 6 of 260 


4323 


THE COURT: MR. DOWNEY. I'M SORRY. 

MR. DOWNEY: YES. AND MR. SCHENK AND I HAVE TALKED 
ABOUT SOME OF THIS, AND I THINK -- LET ME SAY THAT I THINK WE 
AGREE IN PART ON SOME ISSUES, BUT JUST TO ORIENT THE COURT 
BEFORE THIS IS IN FRONT OF THE JURY BECAUSE ONE OF THE ISSUES 
HAS A LITTLE BIT MORE TO CONSIDER WITH IT, ALTHOUGH THE COURT 
MAY NOT WANT TO DECIDE UNTIL THE ISSUE IS LIVE. 

FIRST OF ALL, I THINK ON ONE ISSUE ACTUALLY MR. SCHENK AND 
I AGREE. THERE'S AN EXHIBIT, WHICH IS EXHIBIT 1344, WHICH ISA 
SERIES OF NOTES FROM A CONFERENCE CALL WHICH WE'LL HEAR A TAPE 
OF DURING THE TESTIMONY OF MR. TOLBERT. 

THE NOTES THEMSELVES, I THINK MR. SCHENK AND I AGREE, ARE 
NOT ADMISSIBLE. THE NOTES ARE HEARSAY. OF COURSE HE CAN SHOW 
THEM TO THE WITNESS TO TRY TO REFRESH THE WITNESS'S 
RECOLLECTION. 

AND THERE ARE CIRCUMSTANCES UNDER WHICH THEY COULD BECOME 
ADMISSIBLE, BUT I DON'T ANTICIPATE THOSE. SO I THINK THAT IS 
LARGELY RESOLVED. 

THE COURT: OKAY. 

MR. DOWNEY: THE SECOND ISSUE IS IN CONNECTION WITH 
EXHIBIT 3086. THIS IS AN EMAIL WHICH ACTUALLY DOESN'T HAVE 
PARTICULAR RELEVANCE TO MR. TOLBERT, I THINK. 


THIS IS AN EMAIL SENT BY THERANOS TO ALL SHAREHOLDERS IN 


JANUARY OF 2016 -- I'M SORRY, YOUR HONOR, THIS IS 3086. 


THE COURT: YES. 
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MR. DOWNEY: THIS IS A SHAREHOLDER LETTER THAT WAS 
SENT TO ALL SHAREHOLDERS. IT ESSENTIALLY REPEATS THE 
ALLEGATIONS OF "THE WALL STREET JOURNAL" ARTICLE WHICH HAS 
ALREADY BEEN RULED INADMISSIBLE, SO IT'S ANOTHER LAYER OF 
HEARSAY RELATED TO THAT, AND IT REPEATS THE ALLEGATIONS 
CONTAINED IN THE CMS REPORT, WHICH AS YOUR HONOR KNOWS, HAS 
BEEN ADMITTED IN PART, BUT NOT ADMITTED IN PART. 

AND THEN IT OFFERS, ON A HEARSAY BASIS, THE COMPANY'S SORT 
OF OWN DEFENSES FOR BOTH OF THOSE EVENTS. 

I DON'T THINK -- THIS WITNESS IS NOT PARTICULARLY 
IMPORTANT AS TO THAT, BUT I THINK IN ANY EVENT THERE ARE A 
COUPLE OF OTHER ISSUES WITH IT. 

I DON'T KNOW THAT HIS TESTIMONY MATTERS. 

FIRST OF ALL, THIS IS ALL OUTSIDE OF THE SCOPE OF THE 


CONSPIRACY. AS YOUR HONOR KNOWS, THE INVESTOR CONSPIRACY ENDS 


IN 2015, SO THIS DISCUSSION OF THESE MATTERS AFTER THE END OF 


THE CONSPIRACY IS NOT REALLY RELEVANT TO THE CONSPIRACY 
ALLEGATION DURING THE COURSE OF THE CASE. 

THE SECOND ISSUE, YOUR HONOR, THERE'S SORT OF MULTIPLE 
LAYERS OF HEARSAY IN HERE. THERE'S QUOTES OF "THE WALL STREET 
JOURNAL" QUOTING WITNESSES, AND THEN QUOTES OF OTHER WITNESSES, 
NOT DIRECT QUOTES, BUT SUMMARIZED QUOTES OF WHAT REFUTES THOSE 
ALLEGATIONS ON THE PART OF THE COMPANY. SO IT'S JUST A MESS IN 
TERMS OF THE HEARSAY ISSUES, FRANKLY. 


AND I THINK TO SORT IT OUT EITHER NOW OR IN REALTIME WOULD 
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BE VERY DIFFICULT. 
I THINK ALSO THIS IS KIND OF WHAT THE CASE -- SOME OF THIS 
IS WHAT PART OF THE CASE IS ABOUT, AND I THINK TO TRY TO 
INTRODUCE A DOCUMENT THAT IS A PAGE AND A HALF EMAIL, YOU KNOW, 
POST CONSPIRACY DISCUSSING IT IS -- YOU KNOW, RAISES A LOT OF 
403 ISSUES. 
WHEN MR. TOLBERT, YOU KNOW, HAPPENED TO RECEIVE THIS 
EMAIL, YOU KNOW, DOESN'T REALLY ADD VERY MUCH. 
THE COURT: THANK YOU. 
MR. SCHENK? 
MR. SCHENK: I'LL START IN TURN WITH 1344, 
MR. TOLBERT'S NOTES. I DO NOT INTEND TO OFFER THAT DURING 
MR. TOLBERT'S DIRECT TESTIMONY TODAY. 


IT IS, THOUGH, SOMETHING THAT COULD BE READ TO THE JURY 


UNDER 803(5). IT WOULDN'T BE ADMITTED AND GO BACK, BUT IT IS 


SOMETHING THAT IS ADMISSIBLE UNDER THAT RULE OF EVIDENCE SHOULD 
IT BECOME RELEVANT AND NECESSARY. 

IT'S NOTES OF A CALL THAT WE HAVE A RECORDING OF, SO WE 
CAN PLAY THAT AND I THINK SATISFY THE CONTENT OF THE RECORDING 
IN A DIFFERENT WAY. 

BUT QUESTIONS OF MR. TOLBERT ABOUT HIS RECOLLECTION OF THE 
RECALL, I'M SORRY, OF THE CALL OR HIS INTERPRETATION OF THE 
CALL COULD BE -- COULD MAKE IT RELEVANT UNDER THAT RULE OF 
EVIDENCE. 


AGAIN, I DON'T INTEND TO OFFER IT. 
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BUT I WANT TO BE CLEAR THAT THE GOVERNMENT IS NOT 
CONCEDING THAT IT'S NOT RELEVANT OR ADMISSIBLE, AND AGAIN, 
ADMISSIBLE IS A LITTLE BIT DIFFERENT NOT TO GO BACK TO THE 
JURY, BUT RATHER TO BE READ INTO EVIDENCE AS A MARKED EXHIBIT. 

I DON'T THINK THE COURT NEEDS TO MAKE A DECISION ON THAT 
NOW BECAUSE I DON'T ANTICIPATE THAT BECOMING NECESSARY. 

BUT IF IT DOES, IT WOULD BE ON THAT BASIS THAT THE 
GOVERNMENT WOULD SEEK TO HAVE THE DOCUMENT READ, OR AT LEAST 
PORTIONS OF THE DOCUMENT READ TO THE JURY. 


THE COURT: THANK YOU. 


MR. SCHENK: ON 3086, YOUR HONOR, THIS IS A DOCUMENT 


WHERE THERANOS SENDS AN EMAIL TO ALL SHAREHOLDERS AND THEN 
MR. TOLBERT TAKES THAT EMAIL AND SHARES IT WITH OTHER 
INDIVIDUALS AT HALL GROUP. 

LULLING STATEMENTS ARE RELEVANT AFTER THE FACT. IT'S 
ADMISSIBLE ON THAT GROUND. 

THE DEFENSE HAS INTRODUCED ON MANY OCCASIONS IN THIS TRIAL 
POST INVESTMENT EVIDENCE. THE COURT HAS HEARD TESTIMONY ABOUT 
AN INDIVIDUAL NAMED DAVID HELFET, THE COURT HAS HEARD TESTIMONY 
ABOUT THE SCIENTIFIC AND ADVISORY BOARD, THE COURT HAS HEARD 
TESTIMONY ABOUT CHANNING ROBERTSON'S ROLE AFTER THE FACT. 

IT CANNOT BE THAT THE DEFENSE IS ALLOWED TO INTRODUCE POST 
INVESTMENT EVIDENCE TO SUGGEST THAT EITHER THE THERANOS 
TECHNOLOGY WORKED OR THAT MS. HOLMES DIDN'T HAVE AN INTENT TO 


DEFRAUD, BUT THAT THE GOVERNMENT IS PRECLUDED FROM OFFERING 
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POST INVESTMENT EVIDENCE. 

I THINK THAT THE EVIDENCE DISPROVES THE EXISTENCE OF 
KNOWLEDGE, AND ALSO THIS PARTICULAR DOCUMENT BRAGS ABOUT A NEW 
LAB DIRECTOR NAMED DR. DAS. 

DR. DAS WILL BE A WITNESS IN THIS TRIAL. THERANOS LIKED 
HIM AND WANTED SHAREHOLDERS TO LIKE AND APPRECIATE THE WORK 
THAT HE'S GOING TO DO, AND THAT'S AN IMPORTANT THING FOR THE 
JURY TO KNOW WHEN DR. DAS TAKES THE STAND, THAT AT LEAST 
INITIALLY THAT THERANOS WAS VERY PROUD TO BRING DR. DAS WITHIN 
THE FOLD. 

I THINK THAT I CAN AGREE NOT TO OFFER THIS IN DIRECT OF 
TOLBERT BECAUSE MOST OF HIS TESTIMONY IS GOING TO BE ABOUT THE 
DECISION TO MAKE THE INVESTMENT. 

BUT IT CERTAINLY IS NOT THE CASE THAT THE GOVERNMENT 


SHOULD BE PRECLUDED FROM OFFERING POST -- THE DATE HERE IS 


DECEMBER 31ST, 2013. THAT'S WHEN THE WIRE WENT FROM HALL TO 


THERANOS . 

POST DECEMBER 31ST, 2013 EVIDENCE IS CERTAINLY RELEVANT, 
AND THE DEFENSE HAS ARGUED TO THE COURT AND TO THE JURY THAT 
AFTER INVESTMENT EVIDENCE IS RELEVANT. 

SO IT SHOULD NOT BE THE CASE THAT THE GOVERNMENT IS 
PRECLUDED FROM OFFERING EVIDENCE FOLLOWING AN INVESTMENT, 
ESPECIALLY EVIDENCE OF THIS SORT WHEN THE REPRESENTATIONS 
REGARDING CMS OR THE SIGNIFICANCE OF THE CMS INVESTIGATION, THE 


INDIVIDUALS WHO MIGHT BE SHARING INFORMATION, THE WHISTLE 
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BLOWERS AND THE WAY THAT THERANOS IS EXPLAINING THAT IS ALL 
CERTAINLY RELEVANT. 

IN OTHER CONTEXTS WE FOLLOWED THAT RULE. ARTICLES, FOR 
INSTANCE, AREN'T RELEVANT WHEN WE JUST WANT TO INTRODUCE THE 
SPECIFIC ARTICLE. THEY BECOME RELEVANT WHEN THERANOS SENDS 
THAT ARTICLE TO SHAREHOLDERS SORT OF IN THE GUISE OF, YOU WANT 
TO LEARN MORE ABOUT OUR TECHNOLOGY, READ THIS ARTICLE. 

SO THINGS THAT MIGHT OTHERWISE BE EXCLUDABLE IN THIS CASE 
BECOME RELEVANT ADMISSIBLE EVIDENCE WHEN THERANOS MAKES 
REPRESENTATIONS TO SHAREHOLDERS THAT SHAREHOLDERS SHOULD RELY 
ON THAT LULL THEM INTO BELIEVING THAT EVERYTHING IS STILL OKAY 
AT THERANOS AND SORT OF IMPLICITLY DISCOURAGE SHAREHOLDERS FROM 
CONTACTING LAW ENFORCEMENT THROUGH THOSE REPRESENTATIONS. 

FOR ALL OF THOSE REASONS THIS IS RELEVANT AND ADMISSIBLE 
EVIDENCE. 

I CAN LIMIT MY QUESTIONS ON DIRECT TO AVOID THIS, BUT I 
DON'T WANT THE COURT TO MAKE A RULING THAT THE GOVERNMENT'S 
SHOULD BE PRECLUDED FROM OFFERING EVIDENCE OF THIS TYPE BECAUSE 
OF THE DATE OR BECAUSE OF THE CONTENT. 

THE COURT: THANK YOU. 


IS IT -- DO I HEAR YOU SAY THEN THAT YOUR INTENT IS NOT 


SPECIFICALLY, AT LEAST INITIALLY, TO INTRODUCE THE DOCUMENT, 


BUT RATHER TO PROBE THE ISSUES CONTAINED IN THE DOCUMENT? 


MR. SCHENK: I WOULD BE HAPPY TO LIMIT MR. TOLBERT'S 


DIRECT UP THROUGH THE DATE OF THE INVESTMENT AND CUT IT OFF 
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THERE FOR TODAY'S PURPOSES. 
I WOULD LIKE TO SEE THE KINDS OF QUESTIONS THAT THE 


DEFENSE ASKS ON CROSS. I WONDER IF THE DEFENSE IS GOING TO ASK 


EVEN ONE QUESTION THAT CALLS ON EVENTS AFTER JANUARY 1, 2014. 


THAT WOULD OPEN THE DOOR FOR THIS WITNESS. 
BUT I DON'T WANT TO SUGGEST TO THE COURT THAT THE DOOR 
NEEDS TO BE OPENED SORT OF FROM RIGHT NOW GOING FORWARD. 
THE COURT: SURE. 
MR. SCHENK: THEY'VE OPENED THE DOOR THROUGH 
COUNTLESS WITNESSES WHEN THEY'VE TALKED ABOUT THE 2016/2017 
EVENTS AT THERANOS AND THE DOOR IS OPENED, SO I DON'T WANT THE 
COURT TO THINK I DON'T ALREADY BELIEVE I CAN GO THERE. 
I JUST DON'T THINK IT'S NECESSARY TO GO THERE WITH 
MR. TOLBERT. LET'S SEE WHAT KIND OF QUESTIONS THAT THE DEFENSE 
HAS. 
THE COURT: ALL RIGHT. 
MR. DOWNEY: YOUR HONOR, IF I MIGHT QUICKLY COMMENT? 
THE COURT: DO YOU WANT TO BE HEARD ABOUT DOORS, 
MR. DOWNEY. 
MR. DOWNEY: FIRST OF ALL, LET ME JUST COMMENT ON 
THE DATES. I THINK IN MR. SCHENK'S FIRST COMMENT HE SAID 2013 
AND HE MEANT 2015. 
FIRST OF ALL, LULLING IS A COMPONENT OF A CONSPIRACY AND 
CAN BE AN OVERT ACT IN FURTHERANCE OF A CONSPIRACY. 


THIS WITNESS IS NOT RELEVANT TO ANY CONSPIRACY EVIDENCE 
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AFTER DECEMBER 31ST, 2015. 

I'M NOT CERTAIN IF THERE'S A LOT OF EVIDENCE DURING THE 
COURSE OF THE CONSPIRACY AFTER THE INVESTMENT. WE CAN SEE WHAT 
HAPPENS THERE. 

BUT I CERTAINLY AGREE THAT EVIDENCE FROM AFTER 
DECEMBER 31ST, 2015, WHICH IS THE TERMINATION OF THE 
CONSPIRACY, OR SOME DATE IN 2015 BEFORE THAT, WON'T COME IN 
THROUGH US OR THROUGH THEM. 

THE COURT: ALL RIGHT. WELL, THIS IS A STAY TUNED 
TYPE OF AN EVENT. THANK YOU FOR HIGHLIGHTING THAT. 

MR. DOWNEY: YEAH. AND I'LL JUST SAY, YOUR HONOR, 
THIS IS A SIMPLER ISSUE, BUT THERE WILL BE A COUPLE OF 
DOCUMENTS, AT LEAST MAYBE ONE, WHERE MR. TOLBERT'S NOTES WILL 
BE SOUGHT TO INTRODUCE. I'M NOT SURE WHAT THE LEVEL OF 
FOUNDATION WILL BE THAT'S LAID IN CONNECTION WITH THEM, BUT 
GENERALLY I DON'T THINK HANDWRITTEN NOTES OF AN INDIVIDUAL 
EMPLOYEE OR TYPED NOTES OF AN INDIVIDUAL EMPLOYEE CONSTITUTE A 
BUSINESS RECORD UNDER NINTH CIRCUIT LAW, SO I THINK WE'LL BE 
OBJECTING TO THOSE. 

1344 IS ONE EXAMPLE. 

AGAIN, I'M NOT SURE THEY WILL BE OFFERED, BUT THEY ARE 
AMONGST THE EXHIBITS THAT WE'VE BEEN PROFFERED. 

THE COURT: ALL RIGHT. THANK YOU. 


ANYTHING FURTHER, MR. SCHENK, ON THAT? 


MR. SCHENK: JUST ON THAT LAST POINT. 803(5) 
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DOESN'T REQUIRE BUSINESS RECORDS, SO I WOULDN'T LAY THE 
FOUNDATION THAT WAY SHOULD 1344 BE A DOCUMENT THAT IS ENTITLED 
TO BE READ TO THE JURY, BUT NOT ADMITTED FOR DELIBERATION. 

THE COURT: ALL RIGHT. THANK YOU. 

I WANTED TO TALK ABOUT THE SHANE WEBER EXHIBIT. THAT MAY 

BECOME RELEVANT THIS MORNING I THINK. 

MR. DOWNEY: I THINK THAT'S RIGHT. 

MR. SCHENK: YES. 

MR. DOWNEY: THERE ARE SOME OTHER ISSUES RELATED TO 
WHAT WOULD BE THE FOURTH WITNESS TODAY, IF WE GOT TO THE FOURTH 
WITNESS. I THINK WE BOTH HAVE UNCERTAINTY AS TO WHETHER WE 
WILL OR WHETHER WE -- 

THE COURT: LET'S TAKE THAT UP AFTER OUR BREAK AND 
SEE WHERE WE ARE ON THAT. 


MR. DOWNEY: YEAH. AND THEY'RE ALSO NOT LARGE 


THE COURT: THANK YOU. 
TURNING TO THE WEBER DOCUMENT THAT WE DISCUSSED YESTERDAY, 


AND WE HAD SOME ROBUST DISCUSSION ABOUT WHETHER OR NOT THE 


DOCUMENT ITSELF SHOULD BE ADMITTED, I LISTENED TO THE ARGUMENTS 


AND I'VE REVIEWED THE DOCUMENT ITSELF. 


I THINK MR. CLINE'S OBJECTION -- WHERE ARE YOU MR. CLINE? 


THERE YOU ARE -- I THINK MR. CLINE'S OBJECTIONS WERE THE 


PEJORATIVE NATURE OF THE TERMS THAT WERE USED DESCRIBED 


THINGS -- YOU CAN COME FORWARD IF YOU WOULD LIKE. THANK YOU -- 
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WERE OTHERWISE OFFENSIVE AND APPROPRIATE UNDER A 403 ANALYSIS. 

WHAT I HEARD YOU SAY SEVERAL TIMES WAS THAT IT WAS 
PROFOUNDLY UNFAIR -- AND WE'RE TALKING ABOUT UNDER A 403 
ANALYSIS, WHETHER OR NOT PREJUDICE IS UNFAIR. EVERYTHING THAT 
THE PROSECUTION ADVANCES AGAINST YOUR CLIENT OBVIOUSLY IS 
PREJUDICIAL TO HER INTEREST. 

THE QUESTION THAT WE'RE LOOKING AT UNDER 403 IS, IS THIS 
UNFAIR PREJUDICE? AND IF SO, IN WHAT MANNER, AND WHAT IS THE 
REMEDY IF IT IS? 

AND I HEARD YOU SAY SEVERAL TIMES THAT YOUR CONCERN IS 
THAT THE JURY WOULD HAVE THIS DOCUMENT AND THEY WOULD REVIEW IT 
IN THEIR DELIBERATIONS AND WOULD HAVE THOSE PEJORATIVE TERMS, 
AS YOU PUT IT, IN FRONT OF THEM. THEY COULD DRAW CONCLUSIONS, 
PERHAPS UNFAIR AND INAPPROPRIATE CONCLUSIONS, ABOUT THIS ONE 
WITNESS, MR. WEBER'S EVALUATION. 

AND WHAT WE KNOW, AGAIN, THE CHRONOLOGY OF THIS, AS I 
UNDERSTAND FROM BOTH OF YOU, WAS THAT THERANOS REACHED OUT TO 
PFIZER FOR BUSINESS RELATIONSHIP PURPOSES. THERE WAS A 


CONFERENCE CALL. I THINK THAT WAS IN NOVEMBER OF 2008, 


NOVEMBER 13TH, 2008. 


IS THAT RIGHT? 
MR. CLINE: YES. 
JUST TO BACK UP A TINY BIT. THERE HAD BEEN A BUSINESS 
RELATIONSHIP FOR A COUPLE OF YEARS AT THIS POINT. 


IN NOVEMBER 2008, DR. WEBER IS ASKED TO REVIEW A REPORT 
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THAT THERANOS HAD SUBMITTED THAT'S AROUND THE BEGINNING OF 
NOVEMBER, NOVEMBER 6TH, I THINK, 2008, AND THEN ON THE 13TH, AS 
YOUR HONOR SAYS, THERE WAS THIS CONFERENCE CALL WITH DR. WEBER 
ON ONE HAND AND A NUMBER OF THERANOS PEOPLE, INCLUDING 
MS. HOLMES, ON THE OTHER. 
THE COURT: THANK YOU. 

AND THEN HE -- "HE" MR. WEBER -- THEN WAS ASSIGNED 

APPARENTLY TO EVALUATE THE RELATIONSHIP. THERE WERE 25 


QUESTIONS, I THINK, THAT WERE POSED. HE WROTE HIS REPORT ON, 


AT LEAST WE HAVE IT ON DECEMBER 31, 2008. THAT'S THE DOCUMENT 


IN QUESTION HERE. 

MR. CLINE: YES. 

THE COURT: AND THEN THERE WAS A FOLLOW-UP CALL WITH 
MS. HOLMES AND MR. WEBER I THINK SOMETIME IN JANUARY OF 2009. 

MR. CLINE: CORRECT. 

THE COURT: I THINK THOSE ARE THE SEMINAL DATES AS 
FAR AS THIS DOCUMENT IS CONCERNED. 

AND IT SEEMS TO ME, AS I REREAD THIS SEVERAL TIMES, THE 
CRITICISMS THAT I THINK YOU RAISE, MR. CLINE, ABOUT THE 
LANGUAGE, IT SEEMS TO ME THAT THOSE CRITICISMS ARE NOT REALLY 
SPECIFIC TO MS. HOLMES, AND I KNOW YOU WERE TALKING ABOUT THEY 
COULD BE INFERRED AS HIS COMMENT ABOUT HER VERACITY, HER 
PERSONAL VERACITY. 

BUT WHEN I LOOK AT THOSE, IT SEEMS THAT HIS COMMENTS, HE'S 


REALLY TALKING ABOUT THE TECHNICAL RESPONSES -- 
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MR. CLINE: WELL -- 

THE COURT: -- AND THAT SEEMS TO BE WHAT HE'S 
REFERRING TO WHEN HE'S CRITICAL OF THAT. 

GO AHEAD. 

MR. CLINE: I'M SORRY, YOUR HONOR. 

THE COURT: NO, NO. YOU'RE EAGER TO SPEAK AND YOU 
WANT TO STOP ME. 

MR. CLINE: I'M CHOMPING AT THE BIT HERE. 

THERE ARE SORT OF TWO SETS OF RESPONSES HERE. THERE ARE 
THE RESPONSES TO THE ORAL QUESTIONS ON THE NOVEMBER 13TH CALL; 
AND THEN THERE WRITTEN RESPONSES TO WHAT MR. FRENZEL SAID. 

DR. WEBER IN HIS REPORT USES VERY SIMILAR LANGUAGE FOR 
BOTH, EVASIVE -- I FORGET ALL OF THE DIFFERENT TERMS, BUT 
THEY'RE PEJORATIVE TERMS AND I THINK THEY DO COMMENT ON THE 
CREDIBILITY OF THE PERSON PROVIDING THE ANSWER. 

ON THE NOVEMBER 13TH CALL, I BELIEVE DR. WEBER WILL 
TESTIFY THAT ALTHOUGH THERE WERE A NUMBER OF THERANOS PEOPLE ON 
THE LINE, MS. HOLMES DID ALL OF THE TALKING. 

THE COURT: RIGHT. 


MR. CLINE: SO WHEN HE SAYS THE ANSWERS ON THAT 


NOVEMBER 13TH CALL WERE EVASIVE, DEFLECTIVE, WHATEVER TERMS HE 


USES, HE'S TALKING ABOUT MS. HOLMES. AND THAT IS A 403 ISSUE, 
AND I THINK IT'S ALSO A 701 ISSUE ABOUT THE CREDIBILITY OF 
MS. HOLMES. AND I DON'T THINK THAT'S SHOULD COME IN. 


THE COURT: SURE. WHAT IS INTERESTING ABOUT THE 
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DOCUMENT, ISN'T IT, THAT DESPITE HIS CRITICISMS AND USE OF 
THOSE TERMS, HE DOES SUGGEST THAT THEY SHOULD ENGAGE IN SIX 
MONTHS TO SEE IF WHETHER OR NOT EITHER THE TECHNOLOGY HAS 
CHANGED OR THE CONVERSATION HAS CHANGED SUCH THAT PFIZER WOULD 
HAVE GREATER COMFORT IN CONTINUING, RENEWING, WHATEVER, THE 
BUSINESS RELATIONSHIP. 

ONE OF HIS CRITICISMS WAS THAT THERE WERE TOO MANY, THERE 
ARE TOO MANY COOKS IN THE KITCHEN, SO TO SPEAK, AND HE WANTS TO 
NARROW IT DOWN TO ONE GROUP, ONE TEAM THAT THERANOS COULD THEN 
CONTACT, AND HE SUGGESTS DOING THAT IN SIX MONTHS. 

THAT SEEMS TO TEMPER SOMEWHAT THE COMMENTS THAT YOU'VE 
MADE ABOUT THE PEJORATIVE NATURE OF THOSE TERMS. 

IT SUGGESTS, LIKE YOUR MATH TEACHER -- BUT NOT YOU, 
MR. CLINE, BECAUSE I KNOW YOU EXCELLED IN MATH. 

MR. CLINE: I MADE IT THROUGH SOPHOMORE COLLEGE 


MATH, JUST SO YOU KNOW. 


THE COURT: YOUR MATH TEACHER WOULD SAY, SHOW ME 


YOUR WORK. YOU HAVE TO SHOW ME YOUR WORK. 

AND I DON'T MEAN TO MAKE LIGHT OF THIS, BUT THAT'S 
SOMEWHAT I THINK THE WAY THE COMMENTS CAN BE INFERRED, AND 
SUPPORTING THAT IS THE FACT THAT THE DOOR ISN'T CLOSED. LET'S 
REGROUP IN SIX MONTHS AND LET'S SEE WHAT YOU COME UP WITH. 

SO I THINK TEMPERS IT. 

NOW, LET ME SAY THIS: I UNDERSTAND YOUR CONCERN NOW ABOUT 


HAVING THIS DOCUMENT ADMITTED SUCH THAT THE JURY COULD HAVE IT. 
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I CAPTURE YOUR 403 CONCERNS ABOUT THAT. 


WHAT I'M GOING TO DO, MR. LEACH, IS I'M GOING TO ALLOW 
THIS DOCUMENT TO BE MARKED AS AN EXHIBIT, AND WHAT I INTEND TO 


DO -- AND YOU'RE GOING TO LAY A FOUNDATION, I PRESUME, FOR ALL 


OF THIS. 


MR. LEACH: YES, YOUR HONOR. 


THE COURT: AND THEN I'M GOING TO ALLOW THIS TO BE 


USED NOW AS A DEMONSTRATIVE. 


THE JURY, YOU'LL BE ABLE TO QUESTION, ASSUMING THE FOUNDATION 


IS LAID, AND YOU'LL BE ABLE TO EXAMINE ON THIS, AS WILL YOU, 


MR. CLINE. 


YOU'LL BE ABLE TO DISPLAY THIS TO 


3:36 


WHETHER OR NOT IT'S INTRODUCED AS A FORMAL EXHIBIT OR NOT, 


I'M GOING TO RESERVE JUDGMENT ON THAT. 


SO IT CAN BE USED, MAY BE USED, AS A DEMONSTRATIVE, BOTH 
THIS MORNING AND BY COUNSEL, IF YOU WISH, IN ARGUMENT. 


FINAL ARGUMENT IF YOU WISH TO USE IT, IT WILL BEA 


DEMONSTRATIVE. 


IN 


BUT AT THIS POINT I'M NOT GOING TO ALLOW IT TO GO IN 


EVIDENCE ABSENT ANY ADDITIONAL FOUNDATION. 


NOW, THIS ALSO -- WE ALSO TALKED ON -- YOU TOUCHED ON A 


702 OBJECTION IN REGARDS TO SOME OF THE SCIENTIFIC TERMS, AND I 


THINK THE FACT THAT IT'S USED AS A DEMONSTRATIVE I THINK ALSO 


ACTS PROPHYLACTICALLY ABOUT ELIMINATING THAT ISSUE ABOUT THE 


JURY TO RECEIVE THIS AND THE 702 ISSUE. 


MY SENSE IS, MR. LEACH, YOU'RE NOT GOING TO EXAMINE ON ANY 
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OF THOSE TOPICS. 

MR. LEACH: THAT'S CORRECT, YOUR HONOR. 

THE COURT: SO I THINK THAT TAKES CARE OF THAT 702 
ISSUE. 

SO THAT'S THE COURT'S RULING ON THE DOCUMENT, AND WE'LL 

SEE IF IT COMES IN FOR SOME OTHER PURPOSE. 

MR. LEACH: THANK YOU, YOUR HONOR. 

MR. CLINE: YOUR HONOR, ONE THING. 

THE COURT: SURE. 

MR. CLINE: I'M GUESSING WHAT MR. LEACH WILL DO IS 
LAY A FOUNDATION AND THEN OFFER THE DOCUMENT AS A 
DEMONSTRATIVE. 

THE COURT: RIGHT. 

MR. CLINE: MAY MY OBJECTION TO THAT BE NOTED SO I 
DON'T HAVE TO GET UP IN FRONT OF THE JURY? 

THE COURT: ABSOLUTELY, ABSOLUTELY. 

YOU CAN GET UP IF YOU WANT, BUT I'LL NOTE YOUR OBJECTION 

NOW IF YOU WANT. YOUR OBJECTION IS PRESERVED. 

MR. CLINE: ALL RIGHT. 

THE COURT: ANYTHING FURTHER ON THAT, MR. LEACH? 


MR. LEACH: I DON'T WANT TO COMPLICATE MATTERS 


UNDULY, YOUR HONOR, BUT WOULD IT BE POSSIBLE TO OFFER THE FIRST 


PAGE INTO EVIDENCE AND DISPLAY THE REMAINDER OF THE DOCUMENT? 


I THINK THE THRUST OF MR. CLINE'S CONCERNS ARE LIMITED TO THE 


COMMENTARY . 
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THE COURT: THE FIRST PAGE IS -- 

MR. LEACH: THE FIRST PAGE INCLUDES AN OVERVIEW, THE 
RECOMMENDATIONS, AND THEN IT BEGINS THE REVIEW AND COMMENTS ON 
THERANOS-PROVIDED INFORMATION. 

I THINK MANY OF THE COMMENTS MR. CLINE IS RAISING ABOUT 
THE EVASIVE NATURE OF THE RESPONSES AND THE POORLY PREPARED 
SUMMARY ARE LIMITED TO PAGE 2 AND 3. 

THE COURT: WELL, RIGHT. AND THAT'S A GOOD 
QUESTION. 

I NOTE THAT, AS I LOOK THROUGH THIS, I WAS LOOKING, WHEN 
DOES THE -- FOR MR. CLINE'S POSITION, WHEN DOES THE BAD STUFF 
START? 


MR. CLINE: WELL, THE FIRST BIT OF BAD STUFF IS ON 


PAGE 1 WHERE DR. WEBER SAYS, "THERANOS HAS BEEN EXCESSIVELY 


PUSHY IN ACCESSING NEW POINTS OF CONTACT ONCE TURNED DOWN. 
THEIR MULTIPLE INTERACTIONS CAUSED UNDUE DISTRACTION FROM OUR 
ONGOING WORK." 

I MEAN, AGAIN, NONE OF THIS GETS CONVEYED TO MS. HOLMES. 
IT'S QUITE A DIFFERENT PICTURE THAT GETS CONVEYED. 

AND SO WE -- IF PAGE 1 COMES IN, I WILL SAY THAT PAGE 1, 
ASSUMING A FOUNDATION CAN BE LAID, A BUSINESS RECORDS 
FOUNDATION, I'M ASSUMING MR. LEACH CAN DO THAT, OTHERWISE 
PAGE 1 IS OKAY. 

BUT I WOULD ASK THAT, BEGINNING WITH "THERANOS HAS BEEN 


EXCESSIVELY PUSHY" -- 
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THE COURT: 


MR. CLINE: 


THIS IS IN ITEM 3, I THINK. 


YES. 


FROM THERE UNTIL THE END OF THAT 


PARAGRAPH OUGHT TO BE REDACTED. 


AND WITH THAT REDACTION AND WITH AN APPROPRIATE 


FOUNDATION, WHICH, AGAIN, I'M SURE MR. LEACH WILL LAY, WE DON'T 


HAVE A PROBLEM WITH PAGE 1 COMING IN. 


THE COURT: 


MR. LEACH: 


EXCESSIVELY PUSHY AND UNDUE DISTRACTION, YOUR HONOR, BUT THAT 


ALL RIGHT. 


I DON'T SHARE THE CONCERN ABOUT 


CERTAINLY IS A REASONABLE SOLUTION HERE. 


THE COURT: 


ALL RIGHT. 


REDACT THAT, I THINK YOU CAN -- 


MR. LEACH: 


THE COURT: 


YES. 


-- THEN UPON THE PROPER FOUNDATION, THEN 


WELL, THANK YOU. 


PAGE 1, PAGE 1 OF THE REPORT OF EXHIBIT 167. 


MR. LEACH: 


I CAN'T DO THAT, BUT MY SUPERSTAR 


PARALEGAL, LAKISHA HOLLIMAN, CAN DO THAT. 


THE COURT: 


THE TECHNICIANS' WORK AND WE'RE GRATEFUL FOR THEM. 


OKAY. GREAT. 


MR. LEACH: 


THE COURT: 


COUNSEL ABOUT ANOTHER MATTER THAT HAS COME UP, AND I'M GOING TO 


ASK MS. KRATZMANN TO HAND DOWN SOME -- TWO TO EACH SIDE. 


THE CLERK: 


UNIT! 


WELL, WE'VE SEEN HER WORK, AND BOTH OF 


THANK YOU, YOUR HONOR. 


ALL RIGHT. 


(HANDING. ) 
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(PAUSE IN PROCEEDINGS. ) 

THE COURT: THANK YOU. I'VE SHARED WITH COUNSEL AN 
EMATL THAT MS. KRATZMANN RECEIVED. 

MY THOUGHT IS TO -- AND THIS REGARDS THE ABILITY OF A 
JUROR, A SITTING JUROR, AND MY THOUGHT IS TO -- WELL, FIRST OF 
ALL, LET ME SUGGEST TO COUNSEL, I WANT TO ADDRESS THIS BEFORE 
WE BEGIN ANY EVIDENCE THIS MORNING, AND WHAT I THOUGHT I WOULD 
DO IS INVITE THE JUROR IN. 

IF YOUR TEAM WANTS TO IDENTIFY ONE LAWYER, WE'LL GO IN 
CHAMBERS AND SPEAK WITH THIS JUROR ABOUT THIS ISSUE ON THE 
RECORD. 

MR. DOWNEY: THAT'S FINE WITH US, YOUR HONOR. 
MR. SCHENK: YES, YOUR HONOR. 
THE COURT: ALL RIGHT. THANK YOU. WE'LL TAKE OUR 
BREAK THEN BEFORE WE BEGIN EVIDENCE AND MS. KRATZMANN WILL 
CONTACT YOU WHEN WE CAN BEGIN THAT. 
MR. LEACH. 


MR. LEACH: YOUR HONOR, ONE OTHER MATTER WITH 


RESPECT TO 167, AND I'M SORRY TO RAISE THIS NOW. 


THE COURT: YES. NO, NO. 
MR. LEACH: I WAS CONVERSING WITH OUR TEAM, AND I 
JUST WANT TO MAKE SURE THAT I UNDERSTAND THE COURT'S RULING. 
WE WILL OFFER PAGE 1 WITH THE REDACTION INTO EVIDENCE, BUT 
WE MAY STILL DISPLAY AS A DEMONSTRATIVE THE REMAINDER OF THE 


DOCUMENT . 
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THE COURT: THAT'S CORRECT. 

MR. LEACH: AND IS IT NECESSARY TO REDACT THE 
EXCESSIVELY PUSHY LANGUAGE AS TO THE DEMONSTRATIVE PORTION? 

THE COURT: NO, NO. I'M LETTING THAT IN. HE CAN 
TALK ABOUT THAT. 

MR. LEACH: OKAY. 

THE COURT: HIS OBSERVATIONS -- "HIS" MR. WEBER'S -- 
OBSERVATIONS, THEY'RE HIS PERSONAL OBSERVATIONS, AND YOU CAN 
CERTAINLY CROSS-EXAMINE HIM ON HIS FEELINGS ABOUT -- I VIEW 
THIS AS THE SAME AS SOMEBODY TESTIFYING ABOUT THEIR -- WHICH A 
WITNESS CAN DO WHEN THEY TALK TO SOMEONE -- DID THEY APPEAR 
NERVOUS? DID THEY APPEAR CALM? WERE THEY EXCITED? 

MR. CLINE: WELL, YOUR HONOR, IT KIND OF DEFEATS THE 
PURPOSE IF THE JURY IS SHOWN THE LANGUAGE AND THEN THE ADMITTED 
DOCUMENT HAS THAT LANGUAGE REDACTED, THE JURY IS GOING TO KNOW 


WHAT IS UNDER THE REDACTION AND THEY'RE GOING TO -- IF 


ANYTHING, IT WILL HEIGHTEN THE IMPORTANCE OF IT. SO I WOULD 


ASK -- 
THE COURT: OH, NO, I'M SORRY. 
YOU'RE TALKING ABOUT THE BALANCE OF THE REPORT. THAT'S 
WHAT I THOUGHT YOU WERE TALKING ABOUT, MR. LEACH. 
MR. LEACH: YES. 
THE COURT: NOT PAGE 1. PAGE 1 WILL BE ADMITTED 
WITH THE REDACTIONS. IT WON'T BE SHOWN WITH THE REDACTIONS. 


THE BALANCE OF THE EXHIBIT THAT IS GOING TO BEA 
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DEMONSTRATIVE WILL HAVE THAT SAME LANGUAGE IN IT? 

MR. CLINE: THE SAME LANGUAGE IT CONTAINS NOW? 

THE COURT: CORRECT. 

MR. CLINE: SO THE DEMONSTRATIVE THAT HE'S GOING TO 
PUT UP WILL NOT HAVE AN UNREDACTED PAGE 1 ON IT, IT WILL BE THE 
REMAINING PAGES OF THE EXHIBIT. 

THE COURT: THE REMAINING PAGES WILL NOT BE 
REDACTED. 

MR. CLINE: UNDERSTOOD. 

BUT HERE'S WHAT I UNDERSTOOD MR. LEACH TO BE SAYING AND 
WHAT I WANT TO MAKE SURE DOESN'T HAPPEN. PAGE 1 IS GOING TO 
COME IN WITH THAT REDACTION. 

THE COURT: CORRECT. 

MR. CLINE: MR. LEACH WILL BE PERMITTED TO PUT UPA 
DEMONSTRATIVE. THE DEMONSTRATIVE WILL NOT INCLUDE AN 
UNREDACTED PAGE 1. 

THE COURT: THAT'S CORRECT. 

MR. CLINE: ALL RIGHT. 


MR. LEACH: I UNDERSTAND, YOUR HONOR. 


THE : IT'S PAGE 2 ON, WHATEVER THEY ARE -- 


MR. : YES. 


MR. : MAY BE DISPLAYED UNREDACTED? 


YES. 


BUT NOT COMING INTO EVIDENCE? 


RIGHT. 
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MR. CLINE: 


THE COURT: 


THE CLERK: 


THANK 


YOU. 


GREAT. 


COURT IS IN RECESS. 


(RECESS FROM 9:10 A.M. UNTIL 9:24 A.M.) 


(THE FOLLOWING PROCEEDINGS WERE HELD IN CHAMBERS. ) 


THE COURT: 


GOOD MORNING. 


JUROR: GOOD MORNING. 


THE COURT: 


WE ARE ON THE RECORD. WE ARE IN MY 


CHAMBERS WITH JUROR NUMBER 5. 


ALSO PRESENT ARE MR. DOWNEY, MR. SCHENK, AND MY LAW CLERK 


STAFF, AND OUR COURTROOM DEPUTY. 


I WANTED TO HAVE THIS CONVERSATION WITH YOU, JUROR 
NUMBER 5. I'M GOING TO ADDRESS YOU AS JUROR NUMBER 5. 


LET ME ASK YOU YOUR COMFORT ABOUT KEEPING YOUR MASK ON OR 


OFF. WHAT WOULD YOU LIKE? 


JUROR: I DON'T REALLY HAVE A PREFERENCE. 


THE COURT: 


OKAY. 


SHALL WE KEEP THEM ON THEN? 


THAT WHAT YOU WOULD LIKE TO DO? 


JUROR: SURE. 


THE COURT: 


TO MY ATTENTION THAT DURING THE TESTIMONY OF OUR CASE JUST 
RECENTLY, THAT I THOUGHT I MAY HAVE OBSERVED, AND IT'S COME TO 


MY ATTENTION, THAT YOU MAY HAVE BEEN ENGAGED IN SOMETHING ELSE 


I CALLED YOU BACK HERE BECAUSE IT'S COME 


OTHER THAN LISTENING TO THE TESTIMONY. 


LET ME BE SPECIFIC. 


UNIT! 


ED STATI 


ES COURT R 


E PORT! 


I THINK IT WAS SUDOKU OR ONE OF THOSE 
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NUMBER GAMES. 

JUROR: UH-HUH. 

THE COURT: AND I NEED TO ASK YOU ABOUT THAT, IF YOU 
WERE, IN FACT, ENGAGED IN THAT. 

AND I THINK YOU CAN APPRECIATE THE REASON WHY. I NEED TO 
KNOW WHETHER OR NOT YOU WERE FOCUSSED ON THE TRIAL AT HAND, 
DISTRACTED, MISSED SOME TESTIMONY, AND THAT'S WHY I CALLED YOU 
IN TO TALK TO YOU ABOUT THAT HERE. I DIDN'T WANT TO DO THIS IN 
FRONT OF YOUR COLLEAGUE JURORS, NOR IN THE PUBLIC SETTING, 
ALTHOUGH THIS TRANSCRIPT IS GOING TO BE A PUBLIC TRANSCRIPT. 

SO I JUST WANTED TO ASK YOU QUESTIONS ABOUT THAT, PLEASE. 

JUROR: SURE. YEAH. I DEFINITELY HAVEN'T MISSED 
ANY TESTIMONY AT ALL, YEAH. 

THE COURT: OKAY. WERE YOU -- WERE YOU -- AM I 
CORRECT, WERE YOU PLAYING THIS SUDOKU? 


JUROR: I DO HAVE SUDOKU, BUT IT DOESN'T INTERFERE 


WITH ME LISTENING. I'M VERY FIDGETY, SO I NEED TO DO SOMETHING 


WITH MY HANDS. SO AT HOME I'LL CROCHET WHILE I'M WATCHING OR 
LISTENING TO T.V. 
OTHER THAN THAT, NO. 
THE COURT: SO WERE YOU PLAYING THE GAME WHILE 
TESTIMONY WAS -- OR I DON'T KNOW IF THAT'S THE RIGHT TERM, 
PLAYING THE SUDOKU OR FILLING OUT THE FO -- WERE YOU ENGAGED 
IN THAT WHILE TESTIMONY WAS GOING ON? 


JUROR: I DO DO IT INTERMITTENTLY THROUGH THE 
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TESTIMONY, BUT I'M FULLY ENGAGED. 

THE COURT: OKAY. CAN YOU TELL ME HOW OFTEN YOU'VE 
DONE THAT, AND CAN YOU TELL ME WHEN YOU'VE DONE THAT? 

JUROR: NOT TOO OFTEN. SO I JUST HAVE IT THERE TO 
HELP ME FIDGET BECAUSE I DON'T KNOW IF YOU NOTICE, I MOVE A LOT 
IN THE SEAT, TOO. I HAVE A HARD TIME SITTING STILL. 

THE COURT: RIGHT. SO WHEN YOU'RE DOING THE GAME, 
IT'S A -- YOU KNOW, YOU'RE FILLING OUT THAT GAME, HAVE YOU DONE 
THAT EVERY DAY OF THE TRIAL? 

JUROR: NO. 

THE COURT: CAN YOU GIVE ME AN IDEA OF WHEN YOU'VE 
DONE THAT AND HOW OFTEN, HOW LONG YOU DO IT DURING TESTIMONY? 


JUROR: PROBABLY -- MAYBE LIKE ONE GAME A TIME, 


THE COURT: OKAY. OKAY. 


JUROR: IF THAT DOESN'T -- I DON'T USUALLY FINISH 


THEM, SO -- 


THE COURT: I SEE. AND IT LOOKS LIKE YOU TAKE -- 
YOU HAVE THE GAME PAPER, THE BOOK OUT THERE IN YOUR BINDER AND 
YOU'RE FILLING IT OUT THEN. 


JUROR: YEAH, I HAVE THAT. I HAVE IT ALONG WITH MY 


THE COURT: RIGHT. RIGHT. 
JUROR: SO IF I LOOK AT IT AND I SEE IT A NUMBER, I 


WRITE IT DOWN AND THEN I WRITE DOWN THE TESTIMONY. 
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THE COURT: SO HAS THIS DISTRACTED YOU FROM 
LISTENING? 

JUROR: NO. 

THE COURT: HAVE YOU BEEN ABLE TO FOLLOW AND RETAIN 
EVERYTHING THAT IS GOING ON IN THE COURTROOM? 

JUROR: OH, YEAH, DEFINITELY. 

THE COURT: DO YOU HAVE ANY DOUBT ABOUT THAT? 

JUROR: NO. 

THE COURT: WHAT -- IF I ASKED YOU TO STOP DOING 
THIS, IS THAT SOMETHING THAT YOU CAN DO? 

JUROR: YEAH, THAT'S NOT A PROBLEM. 

THE COURT: WILL THAT AFFECT -- IF YOU DON'T PLAY 
THIS WHILE YOU'RE SITTING AS A JUROR, WILL THAT AFFECT YOUR 
ABILITY TO CONTINUE TO LISTEN AND ABSORB THE INFORMATION? 

JUROR: NO. 

THE COURT: YOU, YOU -- EXCUSE ME. YOU SAID YOU GET 
FIDGETY, AND I KNOW SITTING A LONG TIME IS PROBABLY SOMETHING 
YOU DON'T DO AT WORK. 

JUROR: YEAH, I MOVE AROUND A LOT AT WORK. 

THE COURT: RIGHT. AND ONE THING THAT MIGHT BE 
HELPFUL AND I MAY SUGGEST TO THE JURY, IF THAT BECOMES AN 
ISSUE, THEN LET ME KNOW AND WE'LL TAKE A STANDING BREAK. I TRY 
TO DO THAT WHEN WE HAVE TRANSITIONS BECAUSE I KNOW IT'S TEDIOUS 


SITTING. 


BUT LET ME GET BACK TO THIS. JUROR NUMBER 5, I'M JUST 
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GOING TO BE VERY CANDID WITH YOU. I DO HAVE VERY SERIOUS 
CONCERNS WHEN I HEAR AND SEE THAT SOMEONE IS ENGAGED IN 
SOMETHING ELSE OTHER THAN GIVING THEIR FULL ATTENTION TO THE 
EVIDENCE IN THE CASE. IT CAUSES ME GREAT CONCERN AS TO WHETHER 
OR NOT THAT PERSON, YOU, CAN STILL SERVE AS A JUROR BECAUSE 
YOU'VE ABSORBED EVERYTHING, YOU'VE LISTENED TO EVERYTHING, SUCH 
THAT YOU CAN SHARE YOUR OPINIONS WITH YOUR FELLOW JURORS WHEN 
YOU GO INTO A DELIBERATION ROOM. THAT'S WHAT A JUROR MUST DO. 

JUROR: UH-HUH. 

THE COURT: AND IT'S UNFAIR TO BOTH SIDES IF A JUROR 
WERE TO GO IN AND SAY, OH, GOSH, I GUESS I DIDN'T HEAR THAT 
BECAUSE I WAS DISTRACTED DOING SOMETHING ELSE. 

JUROR: NO, I TOTALLY UNDERSTAND YOUR CONCERNS. 

THE COURT: YEAH. RIGHT. SO WHAT DO YOU THINK 
ABOUT THAT? 

JUROR: I DON'T FEEL IT HAS AFFECTED ME AT ALL. I'M 
VERY GOOD AT RETAINING INFORMATION. 

SO I DEFINITELY HEARD EVERYTHING THAT HAS BEEN SAID, THE 
EVIDENCE THAT HAS BEEN PRESENTED, THE QUESTIONS THAT HAVE BEEN 
ASKED IN REGARDS TO THE EVIDENCE AND THE ANSWERS. SO I'M 
REALLY -- I DON'T HAVE ANY -- 


THE COURT: OKAY. LET ME JUST SAY, I HAVE -- I 


WATCH, I TRY TO WATCH EVERYTHING AND I DO PAY ATTENTION TO THE 


JURORS, AND I'VE SEEN AND WATCHED YOU AND SEEN YOU IN THE CHAIR 


AS WE MOVE AROUND AND WE MOVE THE JURORS AROUND BECAUSE I WANT 
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THE JURORS TO HAVE A FULL EXPERIENCE. IT'S UNUSUAL THE WAY OUR 
SEATING IS. 

JUROR: YEAH. 

THE COURT: BUT I DON'T WANT SOME JURORS TO BE STUCK 
OUT IN THE OUTSIDE OF THE WELL. I WANT TO ROTATE EVERYBODY SO 
THAT THEY CAN OBSERVE EVERYTHING IN THE SAME WAY. 

BUT I HAVE WATCHED YOU AND I HAVE NOTICED THAT YOU 
SOMETIMES TURN YOUR CHAIR. I'VE NOTICED THAT YOU TAKE NOTES. 
I'M NOT GOING TO ASK YOU TO TELL ME ANYTHING ABOUT ANYTHING 
YOU'VE HEARD OR YOUR THOUGHTS OR ANYTHING, I DO -- I HAVE 
NOTICED THAT YOU'RE TAKING NOTES. 

I'VE NOTICED THAT -- AND THIS IS THE SAME OF ALL JURORS -- 
THERE ARE TIMES WHEN I THINK WE ALL GET TIRED. THE LAWYERS GET 
TIRED, THE COURT GETS TIRED. THE ONLY ONE THAT IS NOT TIRED IS 
THE COURT REPORTER. SHE HAS ENERGY LIKE CRAZY. 


EVERYONE ELSE GETS A LITTLE FATIGUED, I UNDERSTAND THAT. 


AND WE ALL HAVE OUR MECHANISMS OF FIGHTING THAT OFF, AND 


HOPEFULLY THE BREAKS WILL DO THAT. 
IS THIS SOMETHING THAT -- IS THERE SOMETHING THAT I CAN DO 
TO HELP YOU WITH THIS? I KNOW YOU USED THE TERM "FIDGETY," YOU 
GET FIDGETY AND NERVOUS. IS THERE SOMETHING -- 
JUROR: NOT PARTICULARLY NERVOUS. I'M FIDGETY AT 
WORK AND VERY ACTIVE AND I'M WORKING BACK AND FORTH AND I'M 
DOING THINGS, TEN THINGS AT ONE TIME. 


AND JUST SITTING DOWN AND DOING THAT ONE THING AND HAVING 
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TO LISTEN, IT IS HARD FOR ME TO NOT MOVE AROUND. 


THE COURT: 


JUROR: SO I'M ROCKING AND TAPPING MY TOES AND 


MOVING MY FINGERS AND CRACKING MY HANDS A LOT BECAUSE I DON'T 


KNOW WHAT TO DO WHEN I'M NOT DOING ALL OF THESE THINGS. 


THE COURT: 


OKAY. 


NO, I'VE SEEN YOU MOVE YOUR CHAIR. 


JUROR: I GO BACK AND FORTH. 


THE COURT: 


EAST, WEST. I NOTICED THAT, AND THAT'S A SIGNAL TO ME SAYING, 


GEE, I WOULD LIKE TO TAKE A BREAK, A STANDING BREAK AND THOSE 


TYPES OF THINGS. 


AGAIN, I'M JUST CONCERNS ABOUT WHETHER YOU'VE MISSED 


SOMETHING. 


AND WHEN YOU PLAY THE GAME, ARE YOU FOCUSSED ENTIRELY ON 


YOU ORIENT YOURSELF NORTH, WEST, SOUTH, 


THE GAME SUCH THAT EVERYTHING IS BLOCKED OUT? 


JUROR: OH, NO, NO. 


THE COURT: 
LISTEN AND -- 


JUROR: OH, 


EVERYTHING AND I'M TAKING EVERYTHING IN AND I'M WRITING NOTES 


ON THE SIDE. 


THE COURT: 


JUROR: YEAH, I DOODLE, TOO, YEAH. AND, AGAIN, IT'S 


TRYING TO KEEP MY HANDS BUSY BECAUSE MOST OF IS IT LIKE 


WHEN YOU PLAY THE GAME, ARE YOU ABLE TO 


YEAH. 


SOME PEOPLE DOODLE I'M TOLD. 


LIKE I SAID, I DID HEAR 
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THE COURT: DOES THAT INTERFERE WITH YOUR ABILITY TO 


PAY ATTENTION OR PAY ATTENTION? 


JUROR: NO. 


THE COURT: LET ME ASK, JUROR NUMBER 5, DO YOU HAVE 


ANY DOUBT THAT YOU COULD CONTINUE TO BE A JUROR IN THIS CASE 
AND PAY ATTENTION AND FOCUS ON THE EVIDENCE AT HAND? ANY DOUBT 
ABOUT YOUR ABILITY TO DO THAT? 

JUROR: NO, NO DOUBT. 

THE COURT: DO YOU FEEL THAT BECAUSE OF YOUR PLAYING 
THE GAME -- AND HOW MANY TIMES WAS IT? DID YOU TELL US? 

JUROR: I SAID MAYBE ONE GAME AT A TIME. 

THE COURT: HOW MANY DAYS? 

JUROR: MAYBE SEVEN TO TEN DAYS OVER THE COURSE. 

THE COURT: OKAY. DO YOU THINK IN ANY OF THOSE 
TIMES THAT YOU PLAYED THAT GAME -- AND HOW LONG DID YOU DO 
THAT? HOW LONG WERE YOU PLAYING IT WHEN YOU PLAYED IT? WAS IT 
FOR HOURS? IS IT FOR MINUTES? 

JUROR: USUALLY JUST MINUTES. 

THE COURT: OKAY. DO YOU FEEL THAT YOU'VE LOST 
ANYTHING, THAT IS, MISSED ANY PIECE OF EVIDENCE AT ALL? 

JUROR: NO. NO. 

THE COURT: OKAY. ALL RIGHT. I'M GOING TO ASK 
THESE LAWYERS IF THEY HAVE ANY QUESTIONS FOR YOU. 

OKAY? 


JUROR: YES. 
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COURT: MR. SCHENK? 
. SCHENK: NOTHING FOR ME. 

MR. DOWNEY: I DON'T HAVE ANYTHING. THANK YOU. 

THE COURT: ALL RIGHT. ANY QUESTIONS FOR ME? 

JUROR: NO. 

THE COURT: OKAY. AS I SAID, THE TRANSCRIPT IS 
GOING TO BE PUBLIC. I'M NOT GOING TO DISCUSS THIS WITH YOUR 
FELLOW JURORS, AND YOU DON'T HAVE TO EITHER. YOU CAN KEEP 
PRIVATE WHAT WE'VE TALKED ABOUT HERE. 

JUROR: ALL RIGHT. 

THE COURT: THANK YOU VERY MUCH. THANK YOU FOR YOUR 
TIME. I APPRECIATE IT. 


JUROR: YOU'RE WELCOME. 


(PROCEEDINGS HELD OUT OF THE PRESENCE OF JUROR NUMBER 5.) 


THE COURT: ALL RIGHT. THE RECORD SHOULD REFLECT 
JUROR NUMBER 5 HAS LEFT CHAMBERS. COUNSEL REMAIN. 
ANY COMMENTS? MR. SCHENK? MR. DOWNEY? 
MR. SCHENK: I THINK I WOULD LIKE TO SPEND A LITTLE 
BIT OF TIME REFLECTING ON IT. THE AMOUNT OF DAYS SEEMED LIKE A 
HIGH NUMBER. SEVEN TO TEN DAYS IS SEVERAL WEEKS OF THE TRIAL, 
BUT THEN THE AMOUNT OF TIME EACH DAY SEEMED SMALL, AND SHE 
CERTAINLY UNEQUIVOCALLY SAID SHE HAS CAPTURED THE TESTIMONY. 
IT'S SOMETHING TO DISTRACT HER HANDS, BUT NOT HER MIND. 
SO THERE'S A LITTLE BIT OF REFLECTING ON THE -- I DON'T 


KNOW THAT I WOULD CALL IT TENSION BETWEEN THOSE POINTS, BUT 
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SOME THINGS RAISED CONCERNS AND SOME THINGS GAVE ME COMFORT, 
AND I THINK I WOULD LIKE TO TALK TO MY TEAM AND JUST ALSO 
REFLECT ON IT, IF THAT'S OKAY. 

THE COURT: MR. DOWNEY? 

MR. DOWNEY: YOUR HONOR, I ACTUALLY HAVE TO REQUEST 
FOR A DISMISSAL. SHE'S BEEN PLAYING A GAME WHICH IS, YOU KNOW, 
AT A LEVEL OF DISTRACTION IT'S DIFFICULT FOR US TO MEASURE 
BASED ON HER OWN COMMENTS. 

WE DO KNOW THAT IT WAS SUFFICIENTLY NOTICEABLE TO ANOTHER 
JUROR TO BRING IT TO OUR ATTENTION. 

I THINK IT'S DIFFICULT FOR HER TO EVALUATE WHETHER SHE HAS 
MISSED TESTIMONY OR EVIDENCE. SHE KNOWS SHE'S HEARD WHAT SHE 
HAS HEARD AND SHE KNOWS, OF COURSE, THAT SHE HAS MADE EVERY 
EFFORT TO PAY ATTENTION. 

BUT THAT'S, FRANKLY, IMPOSSIBLE FOR US TO EVALUATE. SO TO 


MY MIND IT FALLS IN THE SAME CATEGORY AS THE SLEEPING OR DOZING 


OFF JUROR A LITTLE BIT, SO I HAVE TO REQUEST HER DISMISSAL. 


THE COURT: MR. SCHENK? 

MR. SCHENK: THE -- MY REVIEW LAST TIME WHEN WE HAD 
A SIMILAR DISCUSSION OF THE CASES INVOLVING SLEEPING JURORS IS 
WE DO NOT AUTOMATICALLY DISMISS THEM. THERE'S INQUIRY INTO THE 
AMOUNT OF TESTIMONY THAT THEY MISSED OR THE AMOUNT OF TIME THAT 
THEY WERE SLEEPING, AND THE QUESTIONS THAT YOUR HONOR ASKED AND 
THE RESPONSES THAT THEY ELICITED DIDN'T RAISE ANY OBVIOUS 


CONCERNS REGARDING CHUNKS OF TESTIMONY THAT SHE MISSED. 
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BUT I SUPPOSE I GO BACK TO WHERE I STARTED, AND THAT IS IF 
IT WOULD BE OKAY WITH THE COURT, I WOULD JUST LIKE TO REFLECT 
ON IT FOR A LITTLE WHILE. I DON'T KNOW THAT I'M IN A POSITION 
NOW TO AGREE TO THE REQUEST TO DISMISS THE JUROR. 

I DON'T THINK THE RECORD IS SUFFICIENT TO SAY IT'S OBVIOUS 
THAT SHE MUST GO BASED ON AN EXPRESSION OF CHUNKS OF TESTIMONY 
THAT WERE MISSED. 

BUT, LOOK, I ACKNOWLEDGE WHAT MR. DOWNEY SAID AND THAT 
IT'S VERY DIFFICULT TO KNOW EXACTLY HOW MUCH SHE MISSED, AND 
WHEN SHE SAYS SHE WAS PLAYING THE GAME SEVEN TO TEN DAYS, I 
HAVEN'T COUNTED, BUT MAYBE THAT'S HALF OF THE TRIAL DAYS. 

THE COURT: ALL RIGHT. THANK YOU. 

WELL, THAT'S A CONCERN THAT I HAVE. SHE WAS VERY OPEN 

ABOUT THE FACT THAT APPARENTLY THIS IS SOMETHING THAT SHE DOES 


TO TAKE CARE OF HER FIDGETINESS, I THINK SHE SAID, BUT SHE TOLD 


US THAT IT DOESN'T IMPACT HER ABILITY TO -- AT WORK, FOR 


EXAMPLE. 

AND THIS IS A DIFFERENT TYPE OF WORK. BEING A JUROR IS A 
DIFFERENT TYPE OF WORK AS WE KNOW. 

INITIALLY I DID HAVE CONCERNS WHEN SHE TOLD US ABOUT 
PLAYING THE GAME JUST A MINUTE OR TWO, AND I CAN UNDERSTAND 
THAT. IT'S VERY AKIN TO SOMEBODY DOODLING OR SOMETHING LIKE 
THAT. 

BUT I AGREE, WHEN SHE MENTIONED THE SEVEN TO TEN DAYS, 


JUST THE ACCUMULATION OF THE TIME THERE -- AND I DON'T KNOW WHO 


UNITED STATES COURT REPORTERS 


E R-7965 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


3 9AM 


39AM 


39AM 


39AM 


39AM 


39AM 


3 9AM 


39AM 


39AM 


39AM 


39AM 


3 9AM 


39AM 


39AM 


39AM 


39AM 


39AM 


39AM 


39AM 


54AM 


54AM 


54AM 


54AM 


54AM 


54AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 226 of 300 


Case 5:18-cr-00258-EJD Document 1278 Filed 01/18/22 Page 37 of 260 j 


354 


THE WITNESS WAS, WHO WAS -- WAS IT, YOU KNOW, WAS IT YOUR 
DIRECT OR YOUR CROSS, YOU KNOW, THAT CAUSES ME SOME CONCERN 
ABOUT HOW DO WE PARSE THAT OUT AND HOW DO YOU ASK SOMEBODY TO, 
YOU KNOW, TELL ME WHAT YOU'VE MISSED IN THE EVIDENCE, YOU KNOW. 
WE CAN'T GET THAT FROM HER. 

I DO HAVE SOME CONCERNS. BUT, MR. SCHENK -- AND IF I'M 
GOING TO EXCUSE THIS JUROR, I'D LIKE TO DO IT BEFORE WE START 
TODAY'S TESTIMONY, JUST TO GET IT DONE AND MOVE ON. 

SO WHY DON'T -- MR. SCHENK, I CAN YOU GIVE SOME TIME TO 
MEET, AND THEN MAY I CALL YOU BOTH BACK HERE IN ABOUT TEN 
MINUTES? IS THAT FINE? 

MR. DOWNEY: THAT'S FINE, YOUR HONOR. 

THE COURT: GREAT. WHY DON'T YOU DISCUSS WITH YOUR 
TEAMS. I'LL BE HERE. YOU CAN LET MS. KRATZMANN KNOW WHEN YOU 
WANT TO COME BACK. 

MR. SCHENK: THANK YOU, YOUR HONOR. 

THE COURT: AND WE'LL FINISH THIS UP. 


GREAT. THANK YOU. WE'RE OFF THE RECORD. THANK YOU. 


(RECESS FROM 9:39 A.M. UNTIL 9:54 A.M.) 


THE COURT: WE'RE BACK ON THE RECORD. BOTH COUNSEL 
ARE PRESENT. JUROR NUMBER 5 IS NOT PRESENT. COURT STAFF IS 
PRESENT ALSO. 
COUNSEL, YOU'VE HAD AN OPPORTUNITY TO TALK WITH YOUR 


TEAMS . 
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MR. SCHENK: THANK YOU VERY MUCH, YOUR HONOR, FOR 
GIVING US THAT TIME. 

THE GOVERNMENT IS NOT GOING TO OPPOSE THE DEFENSE REQUEST 
TO EXCUSE THIS JUROR. 

I THINK THERE'S A LITTLE BIT OF UNCERTAINTY THE EXACT 
AMOUNT OF TIME THAT SHE WAS DISTRACTED. SHE SAID SEVEN TO TEN 
DAYS SHE WAS PLAYING THE PUZZLES, AND SHE SAID A MINUTE OR TWO. 
SO I DON'T KNOW IF THAT MEANS SEVEN TO TEN TOTAL MINUTES. 

I DON'T THINK THAT'S PROBABLY ACCURATE. I THINK THE 
DISTRACTION WAS PROBABLY LONGER THAN THAT. 

SO ONE OPTION WOULD BE TO ASK FURTHER QUESTIONS ON THE 
TOTAL AMOUNT OF TIME OF DISTRACTION, BUT I DON'T THINK THAT'S 
NECESSARY . 

I APPRECIATE THE POINTS THAT MR. DOWNEY MADE AND THAT THE 
COURT DEVELOPED THROUGH ITS QUESTIONING, AND THE GOVERNMENT IS 
FINE WITH NOT OPPOSING THE REQUEST FROM THE DEFENSE. 

THE COURT: OKAY. THANK YOU. 
MR. DOWNEY, ANYTHING? 
MR. DOWNEY: I THINK, YOUR HONOR, I'VE SAID MY 
PIECE. IT'S A CONCERN FOR US, AND I APPRECIATE THE COURT'S 
CONDUCTING THE QUESTIONING. 
THE COURT: ALL RIGHT. THANK YOU. 
THEN, MS. KRATZMANN, I AM GOING TO EXCUSE IT'S JUROR 


NUMBER 5. WE'LL EXCUSE HER, AND WE WILL ADVANCE THEN OUR 


ALTERNATE WHO IS ALTERNATE JUROR NUMBER 3, I BELIEVE, WILL 
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REPLACE JUROR NUMBER 5. 

AND IF YOU COULD THANK JUROR NUMBER 5 AND TELL HER THAT 
SHE HAS BEEN EXCUSED. 

WHEN WE COME OUT ON THE BENCH, I WILL INDICATE THAT JUROR 
NUMBER 5 HAS BEEN EXCUSED, ALTERNATE NUMBER 3 HAS BEEN SEATED 
TO REPLACE HER, AND THEN WE'LL PROCEED. 

WE HAVE TWO ALTERNATES LEFT. 

ALL RIGHT. ANYTHING FURTHER, MR. SCHENK? 

MR. SCHENK: NO. THANK YOU. 
THE COURT: MR. DOWNEY? 
MR. DOWNEY: NO, YOUR HONOR. 
THE COURT: ALL RIGHT. THANK YOU. WE'RE OFF THE 
RECORD. 
(PAUSE IN PROCEEDINGS. ) 


(PROCEEDINGS HELD IN OPEN COURT. ) 


(JURY IN AT 10:01 A.M.) 


THE COURT: ALL RIGHT. THANK YOU. GOOD MORNING. 

WE'RE BACK ON THE RECORD. ALL COUNSEL ARE PRESENT. MS. HOLMES 
IS PRESENT. 

OUR JURY IS PRESENT. 

THANK YOU FOR YOUR PATIENCE, LADIES AND GENTLEMEN. 

LET ME FIRST INDICATE THAT WE HAVE -- THE COURT HAS FOUND 
GOOD CAUSE TO EXCUSE A JUROR, JUROR NUMBER 5, AND WE HAVE 
ADVANCED THEN ALTERNATE JUROR NUMBER 3 TO JUROR NUMBER 5'S 


POSITION. THANK YOU VERY MUCH. 
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AND ALTERNATE JUROR NUMBER 3 WILL NOW BE A MEMBER OF THE 
SITTING JURY IN THIS MATTER. 

BEFORE WE CALL ANY ADDITIONAL WITNESSES, LADIES AND 
GENTLEMEN OF THE JURY, LET ME JUST ASK YOU MY QUESTION AGAIN. 

DURING OUR BREAK, HAVE ANY OF YOU HAD OCCASION TO COME 
ACROSS ANY INFORMATION, COMMUNICATION, DONE ANY RESEARCH, OR IN 
ANY OTHER WAY LEARNED ANYTHING ABOUT THIS CASE OUTSIDE OF THIS 
COURTROOM? 

IF SO, PLEASE RAISE YOUR HANDS. 

I SEE NO HANDS. 

THANK YOU VERY MUCH. AND THANK YOU FOR YOUR CONTINUED 
VIGILANCE IN FOLLOWING MY ADMONITION. 

I KNOW IT CAN BE DIFFICULT AND IT PROBABLY CHANGES YOUR 
LIFESTYLES ABOUT WHEN A ROOMMATE OR FAMILY MIGHT TURN THE 


TELEVISION ON OR TURN A RADIO ON OR LOOK AT A NEWSPAPER AND YOU 


LEAVE THE ROOM TO AVOID THINGS, AND I APPRECIATE YOUR EFFORT. 


WE ALL APPRECIATE YOUR EFFORTS IN THAT REGARD. SO THANK YOU. 
ALL RIGHT. LET'S TURN TO THE GOVERNMENT. 
IS THERE ANOTHER WITNESS THAT YOU WOULD LIKE TO CALL, 
MR. LEACH? 
MR. LEACH: YES, YOUR HONOR. 
THE UNITED STATES CALLS SHANE WEBER. 
THE COURT: THANK YOU. PLEASE COME FORWARD IF YOU 
WOULD. AND I'LL INVITE YOU TO WALK OVER HERE TO OUR COURTROOM 


DEPUTY. IF YOU WOULD FACE HER AND RAISE YOUR RIGHT HAND, SHE 
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:03AM HE HAS A QUESTION FOR YOU. 


:03AM 2 (GOVERNMENT'S WITNESS, SHANE WEBER, WAS SWORN.) 


:03AM 3 THE ESS: YES. 


:03AM 4 THI THANK YOU. 


:03AM 5 i f : FAT UP HERE, SIR. 


:03AM 6 (RE. MAKE YOURSELF COMFORTAI 


:03AM 7 1 ] : MICROPHONE AS YOU NEE 


:03AM 8 f ] & YOU TO SPEAK DIRECTLY 1 CROPHONE. 


:03AM 9 : | FRESH WATER THERE FOR RE 1 ENT. SHOULD 


:03am 610 iE ; YOURSELF. 


:03am =o 11 WHI E COMFO! BLE, WOULD YOU PLE 4 FE YOUR NAMI 


:03amM 12 4 T, PLEASE. 


:03am «613 LY ESS: 


:03am 14 


:03amM =o15 ] ANK YOU. COUNSEL. 


:04am 16 . i ANK YOU, YOUR HONOR. 


:04am 17 DIRECT EXAMINATION 


:04AM 18 


:04am 19 : R. iBE, FE. VACCINATE WITH THE COURT'S 


:04am 20 i J E COMFORTABLE, YOU CAN TESTIFY W 


:04AM 21 


:04AM 22 


:04amM 23 RE, 1 EN YOU WORKED FOR A COMPANY CALLI 


:04AM 24 


:04AM 25 
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:04AM 1 . : BUSINESS OF PF 


:04AaM 2 : Zh S A GLOBAL WORLDW 1 ] 1 CAL COMPANY. 


:04AM 3 . 1 D YOU WORK FOR PFI: 


:04AM 4 . V 'D FOR PFIZER FROM 2008 THROUGH 2014. 


:04AaM 5 . GH LEVEL, CAN YOU |] EFLY DESCRIBE YOUR EDUCATIONAL 


:04AaM 6 I ESSIONAL BACKGROUND BE E YOU JOINED PFIZER IN 2008. 


:04AM 7 : EDUCATIONAL BACKGRO AVE A BACHELOR'S OF ART IN 


:04AM 8 ] IMISTRY AND MOLECULAR BIOLOGY FROM NORTHWESTERN 


:04AM 9 Ht Yes 


:04am 10 EN 1 .D. ] CS FROM OREGON STAT! 


:osam ss 11 i TY F ' 'PAI A BIOCHEMISTRY AND BIOP 


:05AM 12 


:05amM 13 EN ACADEMICALLY D A -- I WAS A POST-DOCTORAL FELLOW 


:05am 14 AT THE UNIVERSITY OF ROCHESTER UPSTATE NEW YORK IN RAD 


:05am 15 BIOLOGY AND |! YS 


:05amM 16 FOLLOV ESE E ONAL EXPERIENCES, 


:05am 17 EASTMAN KO! IN ROCHE A NEW YORK AS A SC 


:05amM 18 PROTEIN ENG ‘ERING LAB. 


:05amM 19 FOLLOWING THAT, I WAS AT A SMALL, MEDIUM SIZED TECHNOLOGY 


:05aM 20 COMPANY IN CONNECTICUT CALLED PACKARD INSTRUMENTS WHERE WAS A 


:05aM 21 SENIOR ASSAY ANALYST IN BUSINESS DEVELOPMENT. 


:05aM 22 FOLLOWING THAT, WENT TO MILLENNIUM PHAI UT 


:06aM =23 ACTUALLY, IN BETWEEN THERE WAS A SIX MONTH TIME ERE 


:06aM 24 A SMALL STARTUP CALLED AGLIX j AVEN, CONNE C 


:06AM 25 THEN ENT TO -- THERE FE} SENIOR PROGRAM MANAGE 
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:07AM 1 (RE YOU HIRED TO DO? 


:07AM 2 : I RED AS A DIRECTOR OF DIAGNOSTICS TO ENABLE 


:07AM 3 ITAGNOSTICS TO MOVE PFIZER'S CLINICAL PROGRAMS FORWARD. 


:07AM 4 . AND WHEN YOU SAY "DIRECTOR OF DIAGNOSTICS," WHAT, WHAT ARE 


:07AM 5 TAGNOSTICS? 


:07AM 6 A. WELL, DIAGNOSTI I DEFINE THEM. THE 


:07AM 7 FOOD AND DRUG ADM RAT 1 i AGNOSTICS. 


:07AM 8 DIAGNOST RE THOSE RE NSTRUMENTS, AND SYST! 


:08AM 9 NTENDED FOR THE AGNOS (ASE OR OTHER CONDITIONS, 


:osam = 10 NCLUDING HEALTH, FOR THI ] OF TREATING, MITIGATING, 


:osam =o 11 CURING, OR PREVENTING DISE 


:0samM =12 DIAGNOSTICS, SUCH PRODUCTS ARE INTENDED FOR THI 


:0samM =13 ECTION, EXAMINATION, AND EVALUATION OF SAMPLES FROM H 


:osam 14 N H PRODUCTS ARE CONSIDERED TO BE REGULATED AS DEV 


:ogsam =15 DER SECTION 201(H) OF THE FEDERAL FOOD DRUG AND COSMET 


:0samM 16 EY ALSO MAY BE REGULATED AS BIOLOGICS UNDER THE PUI 


:o0sam 17 i | HEALTH ACT, AND THEY'RE BROADLY REGULATED AS SAFI 


:0sam «618 ' ; : ER 21 CFR 860.7. 


:osam = =19 


:0samM = =20 h ] R OF DIAGNOSTICS AT PFIZER IN 2008, 


:09aM 21 ] ' ] H A COMPANY CALLED THERANOS? 


:09aM =22 


:09aM = 23 F IN YOUR |] RECTOR OF DIAGNOSTICS AT PFI: 


:09aM «= 24 YOU ASKED TO RE TRANOS'S TECHNOLOGY AND ITS POTE 


09am) = 25 BY PFIZER? 
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:09AM 1 

:09AM 2 5 i ] ER UP THERE AT THE TNESS STANI 
:09AM 3 iJ A : TO DRAW YOUR ATTE ON, PLEASE 
:09AM 4 iE RK] YXHIBIT 143. 

:09AM 5 1 | E I NTO EV 

:09AM 6 DERSTANI i PULAT 

:09AM 7 ‘ i BJECT 

:09AM 8 ] IT'S ADM 

:09AM 9 (GOVE : BIT 143 ¥ 

:o9am = 10 I R. LEACH: 

:o9am) so 11 . DO YOU HAV! IN FRONT OF YOU, SI 

:09aM «= 12 

:09am = 13 : . I F COULD ASK MS. HOLLI 

:o9am «6s 14 HALF OF THIS 

:1oam =15 R. (BER, DOES TH Al BE : L FROM 

:loam =16 , ABE: HOLMES TO TWO j EN POWER AND 
:loam 17 

:loam 18 

:loam 19 

:1oamM = =20 si i] f CE PRESIDENT IN CHARGE OF MOLECULAI 
:loam) «21 i } WORLDWIDE UNIT OF PFI: 

:10aM = 22 . . (RE YOU PART OF THE MOLECULAI i EF, GROUP? 
:10aM = 23 

:loam 24 : ; (RE'S ANOTH 

:loaM) =—25 
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:19AM 1 APPROVABLI : ; : N OUR CL 


:19AM 2 TRIALS. 


:19AM 3 Q. YOU TH i IN THE H PARAGRAPH, "AS WE AGREED IN 


:19AM 4 OUR DISCUSSION, WAS TO PROVIDE COPIES OF THE DOCUMENTS THAT I 


:19AM 5 AM WORKING OFF OF SO WE ARE ON THE SAME PAGE AND SOME QUESTIONS 


:20AM 6 OF INTEREST TO START OUR CONVERSATION ON THURSDAY." 


:20AM 7 IAT WERE: U GETTING AT THERE? 


:20AM 8 . IV ETTING AT WAS T IN MY NORMAL PRACT 


:20AM 9 I NTE TH A COMPANY, I TRY TO MAKE SURE 


:20aM = 10 : : BOTH ¥ TH THE SAME DECK OF CARDS SO TH 


:20aM so 1 ESN'T CAUSE CONFUSION OR THAT I DON'T MISS SOMETHING. 


:20aM «= 12 . AND THEN YOU WROTE, "FOR ME, THE GOAL IS TO UNDERSTAND THE 


:20aM «613 ERANOS SYSTEM. 


:20am =14 "LET'S USE iLECONE CODES TO SAV : ERANOS SOM! 


:20aM «15 costs." 


:20aM «= 16 WERE YOU SETTING UP A CONFERENCE CALL WITH FOLKS AT 


:20aM «17 ERANOS SO YOU CAN GIVE THEM AN OPPORTUNITY TO DISCUSS THE 


:20aM «=«18 ECHNOLOGY WITH YOU? 


:20amM = 19 


:20aM =. 20 : ND DOWN AT THE BOTTOM THERE EF, LANGUAGE, HAVE 


:21aM 21 ERANOS SUMMARY TO AIDEN POWER, 1 RODUCTION TO THERANOS 


:21aM «22 SYSTEMS, THE INFORMED CONSENT ANI H B SUBMISSION. 


:21aM «23 READ THEM. ATTACH THESE SO WE ARE ALL WORKING OFF THE 


:21aM «24 VERSIONS OF THE DOCUMENTS." 


:21aM «25 DO YOU SEE THAT LANGUAGE? 
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WAS THIS PART OF YOUR EFFORT TO UNDERSTAND THERANOS'S 


ECHNOLOGY SO YOU COULD MAKE A RECOMMENDATION TO PFIZER? 


T IS. 


OKAY. YOU ALSO WROTE, "WOULD YOU PLE 1 SEND, PROV 


I DON'T WISH TO DISPLAY THEM, BUT Al 


ONS LISTED BELOW THAT THAT YOU WERE 


ERANOS ON? 


OKAY. AND WHY WERE YOU -- AT AH VEL, WHY 


NG THESE TYPES OF QUESTIONS? 


IN MY NORMAL PROCESS OF INTERACTION AND DUE DILIGE 


COMPANIES, H -RBAL DISCUSSION AND THEN FOLLOW WI 


ET OF MORE DE 'D WRITTEN QUESTIONS. THIS ALLOWS ME 


ERSTAND THE 1 LS, AND IT'S A -- 


LET ME NE DRAW YOUR ATTENTION, PLEASE, TO EXHII 


CH I'LL OFFE NTO EVIDENCE PURSUANT TO STIPULAT 


MR. CLINE: BJECTION. 


THE COURT: IT'S ADMITTED. 
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:24—aM ue : ENT'S EXHIBIT 162 WAS RECEIVED IN 


:24AM 2 IR. LEACH: AND I'M SORRY, MS. HOLLI 


:24—aM 3 ED TO GO BACK TO EXHIBIT 159 BRIEFLY. 


:24AM 4 . R. WEBER, WANT TO DRAW YOUR ATTENTION TO PAG! 


:242AM 5 


:24—aM 6 FE COULD PLEASE ZOOM IN ON THE TOP HALF OF THI 


:24AM 7 DOCUMENT, MS. HOLLIMAN. DOWN A LITTLE. THAT'S FINE FOR NOW. 


:24AM 8 THANK YOU. 


:24AM 9 MR. WEBE S THIS A DOCUMENT THAT YOU ATTACHED TO YOUR 


:24am 10 EMATL TO MR. FRENZEL TO MAKE SURE THAT YOU WERE RKING OFF OF 


:25am 11 ALL OF THE : DOCUMENTS? 


:25aM 12 . E DOCUMENT THAT I ATTACHED TO THE 


:25amM 13 BE THE E THAT RECEIVED FROM ATI 


:25AM 14 PSE 


:25am 15 S THE DOCUMENT THAT CAME | ECTLY FROM 


:25aM 16 ET, THEN IT WOULD BE. 


:25amM 17 : . AND DO YOU SEE T 


:25aM «18 EFALTH CARE AT THE TOP? 


:25amM 19 . I DO. 


:25amM 20 : AND DO YOU SEE : EL CONF : AL ON THE 


:25AM 21 


:25aM 22 7 1 [S ] ! ERANOS ANG 


:25AM 23 


:25aM 24 ] 1 ‘PARED FOR DR. ATDAN POWER. 


:25AM 25 
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2:27AM di 


:27AM 2 . IS THAT ANOTHER SUBSTANCE ERANOS WAS ASKE! 


2:27AM 3 EASURE*? 


:27AM 4 . IT WAS. THAT'S THE RECEPTOR FOR VEGFR -- V 


:27AM 5 . EF COULD ASK YOU TO MOVE FORWARD TO PAGE 


7:27AM 6 


:27AM 7 DO YOU SEE i : BOTTOM THE 


:27AM 8 CONCLUSIONS L 


:27AM 9 < ES, EB FE, CONCLUS 


:27aM = 10 . : 1 RST ONE IS, 1 ERANOS SYSTEM 


:28am) =o 11 ERFORME! i ENT OR SUPERIO! (RFORMANCE TO RE 


:28aM «12 ASSAYS WHILE 1 N AN EXTREMELY RUGGED AMBULATORY 


:28amM 13 ENVIRONMENT." 


:28am 14 DO YOU SEE 


:28am «615 


:28amM 16 . FE CAN CONTINUE TO PAGI 


:28am 17 I FE CONCLUSIONS CONTINUE 


:28am «618 


:28amM «19 Q. F D DO YOU SEE E| FOURTH CONCLUS 


:28aM 20 ACCURACY EXCELLENT" ? 


:28amM) =o 21 A. I DO. 


:28aM = 22 Q. AND THE FIFTH CONCLUSION, "VEGFR2 ASSAY ACCURACY 


:28aM «23 GOOD FOR TNONC VENOUS SAMPLES." 


:28amM =24 DO YOU SEE THAT? 


:28am = =25 ‘ I DO. 
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:28AM 1 . WE ULD PLEASE GO TO EXHIBIT 162. 


:28AM 2 EF CAN ZOOM IN, MS. HOLLIMAN, ON THE BOTTOM 


:29AM 3 R. WEBER, DOES THIS APPEAR TO BE AN EMATI FROM 


:29AM 4 | RENZEL TO YOU ON NOVEMBER 11TH, 2008? 


2:29AM 5 : ES. 


:29AM 6 ‘ : D MR. INZEL WROTE SHANE, 


:29AM 7 I : ' , REPORT. KE ATTACHE 


:29—M 8 


:29AM 9 DO YOU UNDE I IS AN ACRONYM FOR NONDISCLOSURE 


:29aM) =6 10 -EME\NT ? 


:29amM)=—o1 1 


:290aM «= 12 . iLIZABETH IS WORKING ON SOME OTHER DOCUMENTS AND V 


:29aM = 13 BE GE EM TO YOU SOON. LOOKING FORWARD TO THE MEE 


:29am «614 HURSDAY." 


:29amM «615 DO YOU SEE 


:29aM =o 16 : I DO. 


:29amM = 17 : AND IS THAT A REFERENCE TO A MEETING THAT YOU 


:20aM 618 I MS. HOLMES AND OTHERS AT THERANOS TO DISCUSS THE! 


:29amM) = 19 7 NOLOGY? 


:29aM = 20 ‘ YES, AS REMEMBER IT. 


:29aM =o 21 : OKAY. PLEASE LOOK AT PAGE 3 OF THIS DOCUMENT. 


:30aM = 22 IF YOU CAN GO ALL OF THE WAY DOWN PAST THE CONCLUSI 


:30aM «23 MS. HOLLI AT WOULD BE GREAT. 


:30aM «= 24 Ss) (RE TODAY, DO YO 1 EMORY OF RE 


:30aM = =25 i L FROM MR. FRENZEL? 


UNITED STATES COURT REPORTERS 


E R-7987 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 248 of 300 


Case 
W. 


9:18-cr-00258-EJD 
EBER D BY MR 


MEM} 


iR 


YOUR PRACT 


WHOSE 


IN MY NORMAL COURSE, 


Document 1278 Filed 01/18/22 Page 59 of 260 
. LEACH 437 


"M NOT REM 


EM 


rs 


CLEAR T 


N THE 


N YOUR NO! 


CE 


REV 


ECHNOLOGY YOU V 


Q. OKAY. 


IN MY NORMAL COU! 


DON'T 


DO Y 


BULLET FOR CONCLUSTI 


RMAL COUR 


EVER MAT 


ER 


ED TO R 


EV 


EW? 


SE 


ALS A COMPANY SENT YOU 


WOULD 


REMEM 


RTI 


TRY TO REV 


EW THOSE. 


O 


COULD 


FE, CAN ZOOM 


MS. HOLLI 


F WE CAN DIS 


N ON THE 


DRAW YOUR ATTE 


: BOTTOM OF TH 


CULAR SET OF DOCUMENTS. 


S REPORT THERE 


ON TO PAGI 


RETY OF THE CONCLUSI 


PLAY T 


| ENTIRETY OF THE TEXT. 


MR. 


CONCLUS 


DO YOU SEE T 


T? 


[GHTLY 


HIS IT 


(RAT 


ON OF THE REPORT HAS 13 


DIFFER 


ENT FROM T 


BUT 


ES NOT H 


AT YOU ATTACH 


E SAW TO GARY FRENZE 


KARL 


ER? 


ENT THAT P 


UT 


NTO THE 


EMA 


L TO GARY FRENZE 


AVE T 


ESE 


EKCONOM 


C CONCLUS 


ONS 


RECE 


VED F 


THE 


13 CONCLUS 


ROM CRA 


GL 


PSET AND AIDEN POWER. 


ONS WERE 


N THE INIT 


AL DOC 


THAT MS. HOLMES 


SENT TO ATDAN POWER AND 


ET, TH 


E VERY F 


RST 


UNIT! 


ED STATI 


ONT] 


THAT WE 


LOOKED AT? 


ES COURT REPORTERS 


E R-7988 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 249 of 300 


Case 5:18-cr-00258-EJD Document 1278 Filed 01/18/22 Page 60 of 260 
WEBER D BY MR. LEACH 4 


377 


:32AM 1 . 1 RM THAT AGAIN? WHAT PAGE? 


:32AM 2 2 RE. COULD DRAW YOUR ATTENTION TO 143, PAGI 


:32—M 3 


2:32AM 4 - . (IR RECEIVING -- YOU'VE MADE REFERENCE TO A 


:32AM 5 ETING OR A CONVERSATION THAT YOU HAD WITH MS. HOLMES AND THE 


:32AM 6 FOLKS FROM THERANOS ABOUT THERANOS'S TECHNOLOGY. 


:32AM 7 I HAPPEN? 


:32—M 8 : E E HOUR TELECONFERENC 


7:32AM 9 . . BEST YOU CAN TODAY, | BE ; BSTANCE 


:33am 610 


:33am =o 11 . ac HAT CONVE! ON THERE WERE -- MS. HOLME 


:33amM «= 12 ERANOS, INTRODUCED HERSELF, AND THEN THE! 


:33amM) «613 ER PEOPLE, DIRECTO! WHO INTRODUCED T 


:33am «14 ] EFLY. I WAS NOT ABLE TO CATCH THE TITLE 


:33am 15 THERE WERE SIX QUESTIONS IN BROAD SCOP! 


:33amM «616 FROUS QUE ONS AND ANGLES FROM, AND WE 


:33am 17 ] IT WAS E RELY VOCALIZED BY MS. HOLMES. 


:33am =o 18 AS REMEMBER IT, NONE OF THE OTHER PEOPLE SPOKE. 


:33am «619 ; AND WHEN YOU SAY "VOCALIZED BY MS. HOLMES," ARE U SAYING 


:33amM = 20 IAT MS. HOLMES DID MOST OF THE TALKING ON THERANOS'S BEHALF ON 


:33am) =o 21 IS CALL? 


:33aM = =22 ‘ YES. 


:33aM = 23 F AND WHAT WAS YOUR PURPOSE IN SPE NG TO MS. HOLM 


:34am 24 IMBERS OF HER TEAM ON THIS CALL? 


:34am 25 . MY PURPOSE WAS TO GET A HOLIST ERSTANDING OF NOT JUST 
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:34AM ue IRE S STUDY HAD DONE, | RE, ERANOS'S ROADMAP WAS 


:34AM 2 I I COULD DETERMINE IRE; RE WAYS THAT -- IF THERE 


:34AM 3 IRE: ERANOS TECHNOLOGIES THAT WOULD MATCH CLINICAL PROGRAM 


:34AM 4 iE] KE ACTUALLY HAD ONGO N DEVELOPMENT AND IN 


:34AM 5 TALS. 


7:34AM 6 : EN YOU SAY "NOT JUST THIS STUI 


:34AM 7 OGENESIS STUDY REPORT THAT YO 


7:34AM 8 . : REFERRING TO THAT STUDY. 


:34—aM 9 . . D IN ADVANCE IS PHONE CALL, DID YOU ALSO 


:34am 10 ; WI ; : ENCE ESTIONS? 


:34am 11 . REMEMBE EN DUE DILIGENCE QUESTIONS WOULI 


:34am 12 WE IRI . HAT'S MY NORMAL STANDARD 


>34AM 13 


34am 14 ; . WELL, AFT ’ CALL WITH MS. HOLMES, WHAT 


:35am 15 ID YOU DO? 


:35amM 16 . SENT A LIST OF QUE ] INZEL FOR THI 


:35amM 17 ESPOND TO AT THEIR DISC! 


:35amM «18 Q. OKAY. WHAT HAPPE (R THAT? 


:35amM =19 A. AT SOME NT, MAYBE A R SO OR TWO WEEKS LATER -- 


:35aM 20 YOU KNOW, IT'S A LONG TIME AGO -- RECEIVED A LIST OF -- THAT 


:35aM) 21 ET OF QUESTIONS WITH A SET OF ANSWERS TO THOSE QUESTIONS. 


:35aM 22 . WITH ALL OF THE WRITTEN MATERIALS THAT YOU HAD 


:35aM «23 RECEIVED, THE PHONE CALL WITH MS. HOLMES AND Fj HAM AND THE 


:35aM 24 V EN RESPONSES TO QUE ONS, DID YOU PREPARE REPORT WI 


:35aM 25 RE ENDATIONS FOR PFIZER BASED ON YOUR ANALYS] 
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:35AM di 


:35AM 2 


7:35AM 3 . j FE} DRAW YOUR ATTE ‘ASE, TO WHAT HAS ] 


:35AM 4 ] BX 


:36AM 5 


:36AM 6 


:36AM 7 


:36AM 8 . RY REPORT AND RECOMMENDAT 


7:36AM 9 ZER ON ' E| THERANOS TECHNOLOGY. 


:36amM = 10 . DO YOU SEE ; FE. OF DECEMBER 31ST, OR 12-31-08 AT 


:36AM 11 


:36AM 12 


:36am 13 ‘ DI ‘PARE, I ; : I RY COURS! 


:36AM 14 


:36amM «15 


:36aM «616 F ID YOU PREPARE S AT OR AROUND THE FE OF YOUR 


:36amM =o17 TAGNOSTICS REV 


:36amM «= 18 . DID, FOLLOWE BY A COUPLE OF WE I COULD FULLY 


:36amM «= 19 NTEGRATE ALL OF THE INFORMATION THAT I V 1 NG NOT ONLY 


:36aM = 20 FROM PFIZER, BUT FROM VARIOUS POINTS ' DE WORLD AND 


:36aM) 21 MY CONTACTS INTERNAL. 


:37aM «22 . DID YOU PREPARE REPORTS L 


:37aM = 23 OF YOUR BUSINESS? 


:37aM «24 F ES, THIS IS MY STANDARD PRACT 


:37aM «25 : OKAY. SO THIS ISN'T A ONE-OFF 
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:37AM di 


:37AM 2 7 . I | ZE EP YOUR REPORT 


:37AM 3 j TS | 


:37AM 4 . IT WOULD 


:37AM 5 


7:37AM 6 R HONO! (IR PAGE 1 OF E& BIT 167 WITH -- ANI 


7:37AM 7 ASK LEAVE TO R EVERYTHING AFTE! EF} WORDS "DEMONSTRAT] 


:37AM 8 CAPABILITY" IN j DDLE OF THE : IN THAT LAST -- IN T 


:37AM 9 PARAGRAPH CONS ENT WITH OUR -- E COURT'S RULINGS. 


:37aM = 10 THE COURT: ALL RIGHT. R. CLINE. 


:37amM =o 11 MR. CLINE: WITH THAT REDACTION, NO Ol 


:37AM 12 


:37amM «= 13 THE COURT: ALL RIGHT. THANK YOU. THAT W 


:37amM «14 ED AND THE PAGE LL BE ADMITTED AND IT MAY |] 


:38am =15 A ENT'S EXHIBIT 167, REDACTED PAGE 1, WAS RE 


:38am «616 


7:38am 17 


:38am «618 ‘ R. ‘BER -- 


:38am =«19 h MS. HOLLIMAN, IF WE COULD PLEASE 


:38amM = 20 1 EVERYTHING FROM THE TOP DOWN TO | 


:38amM)— 21 1 ETY OF THAT PARAGRAPH. 


:38aM = 22 V ERFUL. THANK YOU. 


:38aM =o 23 R. WEBER, DO YOU SEE | HEADING "DIAGNOSTICS |] 


:38amM «24 THERANOS'S TECHNOLOGY AND F RECOMMENDATIONS, SHANE 


:38aM «25 AT THE TOP? 
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2:38AM di 


2:38AM 2 ; J EFERENCE TO A REVIEW THAT YOU'D |] 


:38AM 3 CONDUCTING OF THERANOS'S TECHNOLOGY? 


:38AM 4 ‘ ES 


:38AM 5 . . N THE RAGRAPH, IN THE RD LINE 


38am —s«G | END, YOU WROTE RST, THE VERY FIRST SENTE 


:38AM 7 SAYS, "THERANOS SYST! ERANOS) PURPORTS TO HAVE A PAT 


:38AM 8 HOME USE IMMUNOASSAY RO DIAGNOSTIC DEVICE PLATFORM." 


2:38AM 9 DO YOU SEE THAT? 


:38am =. 10 ‘ I DO. 


:39am)—o 1 1 . IS THAT CONS 1 ERANOS PRODUCT? 


:39aM = 12 : LS. 


:39amM) = 13 : AND YOU WROTE, EF PURPOSE OF THIS REVIEW WAS TO CLOS! 


:39am «= 14 E LOOP ON ALL PRE EFFORTS FOR THERANOS TO LOOK FOR 


:39am «615 ] ESS OPPORTUN io WITH PFIZER, AND TO MAKE FINAL 


:39amM =o 16 RE ENDATIONS REGARDING POTENTIAL FUTURE ATTEMPTS FOR 


:39am = 17 i ENGAGE |] ERENT PARTS OF PFIZER IN THEIR 


:39amM «618 PLATFORM." 


:39am)=—s 19 DO YOU SEE 


:39aMmM =. 20 


:30aM) = 21 . HE AT YOU UNDERSTOOD YOUR 
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ED TO THEM, SURVEYING THE WE! 


EN IT CONTINUES. 


RY OF THE WORK THAT YOU DI 


EACH: 


YOUR HONOR, WITH THE COURT'S PE 


DISPLAY AS A DEMONSTRATIVE PAGE 2 OF 


UNIT! 


ED STATES COURT REPORTERS 


ER-7996 


7:43AM 


7:43AM 


:43AM 


7:43AM 


7:43AM 


7:43AM 


2:43AM 


2:43AM 


7:43AM 


:43AM 


7:43AM 


2:43AM 


7:43AM 


2:43AM 


7:43AM 


:44AM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


:44AaM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 257 of 300 


Case 5:18-cr-00258-EJD Document 1278 Filed 01/18/22 Page 68 of 260 
WEBER D B . LEACH 4 


Y MR 


ES 
F 
ES. 


ANY FURTHE 


OUSLY, M 


R. CL 


NO FURTHI 


COURT: ALL RI 


[G 


AND IF WE 


ENT OTHER THAN WHAT YOU'VE 


ED, THANK YOU, AS A DI 


I'LL 


NOTE 


CAN PLEASE 


ZOOM 


THANK YOU. 


R. WEBER, YOU WROT! 


E TOP PORTION DOWN TO THE 


TOP UP H 


TO THERANOS SYSTEMS SL 


DOES NOT C 


INFORMAT 


ION ON THEIR PLATFORM TO 


DIAGNOSTIC ASSAY OR PLATFORM CAPABIL 


DO YOU SEE 


THAT LANGUAGE? 


NTRODUCTION TO TH 


E TO A POWERPO 


BOLDED 


EMONSTRAT 


N, 


LANGUAGE. 


ERE, 


NTRODUCTI 


ONTAL UF 


DEMONSTRATE T 


SEY 3," 


ERANOS SY, 


HAT WAS 


iR 


EFERR 


NG 


TDAN POWE! 


ENT TO ME. 


FIC 


ENT 


RO 


STEMS SLID 


E DECK," 


PROVIDED 


TO YOU? 


TO THE 


POW. 


ERPO 


HY 


EVE 


THE T 


HERANOS SY 


ECK D 


D NOT CONTAI 


NFORMATTI 


TO DEMONSTRATE 


CAPABIL 


TY? 


UNITED STATES COURT R 


ER-7997 


AGNOSTIC ASSAY O 


ON ON THE 


STEMS SL 


R PLATFORM 


EPORTERS 


R PLATFORM 


385 


NT THAT 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 258 of 300 


Case e 9.18- -00 258-FJD Document 1278 Filed 01/18/22 Page 69 of 260 


4386 


:44—aM HE A. BE iVED THIS BASED UPON MY E : VE EXPER 


:44—aM 2 ASSAY DEVE MENT, ASSAY QUALIFICAT ECEIVER OPE 


:44AM 3 ANALYSIS, THAT THERE WAS NOT SUFFICIE NFORMATION 


:44AM 4 J RT TO CONVINCE ME THAT THEY WERE THAT THE THERANOS 


:44AM 5 SYSTEM WAS READY TO BE TAKEN FORWARD FOR CLINICAL USE THROUGH 


:44AM 6 AN FDA OR CLIA LABORATORY PROCESS. 


:44AM 7 Q. YOU THEN WROTE, "THERANOS HAS PROVIDED A POORLY P! 


:45AM 8 SUMMARY DOCUMENT OF THEIR PLATFORM FOR HOME PATIENT USE 


:45AM 9 -ANGIOGENIC THERAPIES." 


:45amM 10 DO YOU SEE THAT LANGUAGE? 


7:45am 11 


:45amM 12 . IRE: IFERRING TO AS THE SUMMARY DOCUMENT’? 


:45amM 13 : REMEMBE1 REFE NG TO THE SUMMARY DOCUMENT ON 


:45am 14 E STUDY THAT ¥ 1 E VIA CRA ET AND AIDAN POWER. 


:45amM 15 - THERE'S THE BER OF, OF NUMBEREI EMS F (IR BELOW. 


:45amM 16 FIRST OF ALL, BEFORE GET TO THOS! WROT! 


:45am 17 NUMBER OF PATIENTS RECE NG SUTENT" -- ENT A PFI: 


:45amM 18 DRUG? 


2:45am 19 A. T IS A PFIZER DRUG. 


:45amM 20 : AND WAS THAT THE BJECT OF THE NESTS PROGRAM I 


:45amM 21 E STUDY REPORT? 


:45aM 22 ‘ T IS AS REME; IR IT. 


:45aM 23 . YOU WROTE 1 ERANOS SYSTEMS IN 1 DE DECK STAT! 


:46am 24 1 ] BE (EN SUBJECTS, BOTH IN THE ABSOLUTE LEVELS 


:46aM 25 : : ; VARY GREATLY." NO DISCUSSION Ol! IGOROUS 
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:47AM 1 HRUST OF YOUR COMME: (RE IT WASN'T PERSUASIVE TO YOU? 


:47AM 2 r IT WAS. 


:47AM 3 . . EF NEXT BULLET SAYS, "THERANOS UNCONV 


:47AM 4 ] F E, E FOR HAVING ACCOMPL ED TASKS OF INTE 


:47AM 5 


:47AM 6 DO YOU SEE THAT LANGUAGE? 


:47AM 7 ‘ I DO. 


7:47AM 8 . AND WHAT I AT A REFERENCE TO? 


:47—aM 9 A. IT'S A REFERENCE TO THAT I WAS NOT Al 


:4sam 10 OF GOALS T IRE) ACCOMPLISHED BY THE 


:4gam 11 Q. YOU THE BE, "THE E, CONCLUS ‘TR SUMMAE 


:4gam 12 DOCUMENT ARE BELIEVABLE 1 ED ON THE INFORMATION PROV 


7:48AM 13 DO YO 


:48am 14 : I DO. 


:48am 15 . AND THE SUMMARY DOCUMENT, (FERENCE TO THI 


:48am 16 EPORT THAT YOU ATTACHED TO —-- , : ENZE 


:48am 17 GUESS WHAT DID YOU MEAN BY "STUDY REPORT" OR "SUMMAF 


:48am «18 ENT"? 


:48am 19 . ] RY DOCUMENT, AS REMEMBER IT, IS ONE OF THI 


:48am 20 DOCUMENTS THAT Cl GL : AD FORWARDED TO ME TO ANALYZE. 


:agam 21 SO THAT'S THE EFERRING TO, AS I REMEMBER IT, 


:48amM 22 SUMMARY DOCUMI 


7:48AM 23 


:4gam 24 A 1 E; RY DOCUMENT. 


:48aM 25 : BE 1 ERANOS HAS PROVIDE INFORMAT 
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F WE CO 
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aE 


BE; GL O} 


S MY F 


I FORWARDED 
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F 
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NAL REPORT. 


AND WHAT 


DI 


NE. 


RECTOR OF CL 


ID YOUR SUPE 
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BAL HEAD OF DI] 


D YOU DO W 
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WE] 


TH 


Wve 


R 


ECT L 


NE 
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SAKUL, 


N 


CAL 


RK CITY; AND TO Al 
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NNOVATION, 


R PF 
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MY COLLEAGUE 


T 


[DAN POWER, TH 


E HEAD OF MOLE 


KY 
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OKAY. 


TH 


D YOU PLEASE 


SORS AGREE 


TH 


DI 


[D YOU 


E COURT: 


ELL YOUR 


BASE. 


THE 


W 


TNE 


ECT MANAGE 


I'M SORRY, S 
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YOUR R 
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D 


RECT MA 


RDON. 


NAGER'S NAME AGA 


ES 
F 
ES. 


AKAN SAKUL. 


N, 


UNITED STATES COURT REPORTERS 


E R-8003 


IT'S H-A-K-A-N, SAKUL, 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 264 of 300 


Case 5:18-cr-00258-EJD Document 1278 Filed 01/18/22 Page 75 of 260 
WEBER D BY MR. LEACH 4 


392 


:53AM ne 


:53AM 2 E COURT: THANK YOU VERY MUCH. PARI 


:53AM 3 


:53AM 4 ] R. LEACH: 


:53AM 5 . AND YO IRSTANDING WAS THAT YOUR SUPE SORS AGREE 


:53AM 6 ITH YOUR R (NDAT ION? 


:53AM 7 : IT WAS. 


:53AM 8 . AND DID YOU EVER HEA 


:53AM 9 EXCOMMENI ON AT ANY POI 


:53am 10 : DID NOT. 


:53am 11 . . LE i NEXT DRAW YOU! j ASE, TO WHAT WI 


:53aM 12 } BEFORE EF ON TO THE NE : ] ; BIT 167 IS A 


:53am 13 BERNAL PFIZER DOCUME 


:53am 14 . S. 


:53AM 15 


:53AM 16 


:53am 17 . 1 i ; ; Fj ON TO WHAT HAS ] 


:53AM 18 


:53am 19 iVIDENCE PURSUANT TO STIPULAT 


:53amM 20 1 1 BJECTION. MAY CHECK WITH 


:53AM 21 IS. « i i ECOND? 


:54aM 22 EF COURT: SURE. OF COURSE. 


54am 23 ON OFF THE RECORD. ) 


:54amM 24 F ie BJECTION. 


:54am 25 ] S ADM 
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:54—aM di f i BIT 174 WAS RE 


:54AM 2 


:54—M 3 . R. (BE S AN EMAIL THAT YOU SENT TO ATDAN POWE 


:54AM 4 ITH A CC TO CRAIG LIPSET AND HAKAN SAKUL ON OR ABOUT 


:54AM 5 JANUARY 30TH, 2009? 


:542M 6 : T IS 


:54AM 7 . AND THIS IS AFTER YOU SUI ED YOUR REPORT R 


:54AM 8 ERANOS TO YOUR SUPERIORS? 


:54—M 9 . IT WAS. 


:54am 10 Q. OKAY. AND IS THIS A P E CALL THAT YOU H 


:s4am 11 MS. HOLMES FOLLOWING YOUR REVIEW? 


:54amM 12 A. IT V 


:54am 13 ; YOU WROT] ra ‘LIZABETH HOLMES, 


:55am 14 ERANOS AND E : El ZER DID NOT HAV! 


55am 15 EF A FORESEEABLE ; ; i] IMMUNOASSAY DEV 


:55aM 16 AT PATIENT S 1 i] AGREED TO STAY I 


55am 17 TOUCH EVERY S 


55am 18 DO YOU SEE 


55am 19 


:55amM 20 : ‘NEI ; FE CALL? 


:55amM 21 


:55aM 22 . OKAY. YOU SEEM TO PAUSE. HY DO YOU PAUSE? 


:55aM 23 . IT WAS A LONG TIME AGO, 13 YEARS. BUT AS REMEMBER IT, 


:55aM 24 D HAVE BROACHED AND TRIED TO MAKE AN ARRANGEMENT TO STAY I 


:55AaM 295 H ON A REGULAR BASIS JUST TO KEEP IN TOUC 
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:57AM 1 T CAME OUT OF ST! EGIC ALLIANCE BUDGET AND NOT MM BUDG! 


:57AM 2 IS MM A REFERENCE TO MOLECULAR MEDICINE? 


:57AM 3 ‘ T IS. 


:57AM 4 . AND THAT'S YOUR GROUP? 


:57AM 5 


7:57AM 6 : DID YOU MEAN |] S SENTENCE? 


:57AM 7 . RMING MY VICE ESIDENT OF MOLECULAR MEDICINE 


:57AM 8 1 1 D NOT HAVE TO WORRY THAT THERE WAS GOING TO BE OTHE 


:58AM 9 El RGES COME OUT OF -- SURPRISE ARGES GOING INTO THI 


:5sam 10 COM EW YEAR AND THAT EVERYTHING BEEN PAID FOR UNDER THE 


:58am 11 CONTRACT ANI ZER HAD ME TS CONT! UAL OBL ONS OF 


:58amM 12 ING FOR THI RK. 


58am 13 : EF NEXT PAI W ] EVE F 


:5sam 14 R&D VISION BECOME ' A ONALLY CLEA! 


:58am 15 1 -RANOS IF THERE ARE i (EDS WHIC J EY THAT 


:58amM 16 ERANOS CAN SOLVE IF THE : : LS PLAUSTII E TO DO SO." 


:58am 17 DO YOU SEE THAT LANGUAGE? 


:58AM 18 


:58amM 19 . } DID YOU ME BY THAT? 


:58amM 20 : FANT BY THAT IS THAT MOLECULAR MEDICINE NG 


:58aM «21 J (AR OF 2009 HAD BEEN REORGANIZED INTO A NEW CLINICAL 


:58aM 22 R&l RLDV EF ORGANIZATION, AND STEVE FELSTEAD WAS THE GLOBAL 


:58aM 23 EAD OF THAT OUT OF THE SANDWI ED KINGDOM SITE, AND THAT 


:59aM 24 WAS SOMEWHAT NEW TO US, THE [ING TO BE NEW POTENTIAL 


:59aM 25 PROGRAMS, AND PERHAPS THERE BE SOMETH NA CL 
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1:00am 14 F I HAD NE 
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:59AM 1 1 EFFORT THAT COULD : MMUNOASSAY AT 


7:59AM 2 : TO YOUR KNOWLEDGE I EVER MATERIAL: 


7:59AM 3 . D NOT. 


2:59AM 4 ‘ ' : RY OF 2009. DO YOU SEE THAT AT THI 


:59AM 5 1 EB R. ‘BER? 


:59AM 6 


:59AM 7 . : SPLAY FOR YOU AND DRAW YOUR ATTE 


:59AM 8 ] EVIDENCE AS EXHIBIT 291. 


7:59AM 9 E} CAN ZOOM IN ON THE TOP 


:59amM =10 YOU ARE NOT ON TH ! L, CORRE 


:59am 11 : IT AM NOT ON T 


:00am) «613 ‘ L? 


:00amM)=6hd15D iDERAL GOVERNME: 


1:00am =16 : DO YOU SEE S APPEARS TO BE ; L FROM 


:00aM =o 17 ‘LIZABETH HOLM DUALS AT WALGRE 


1:00am 18 ‘ ES, 


:ooaM =19 : AND DO YOU SEE E ATTACHM 


:00aM =. 20 ERANOS SYSTEM VALTI REPORT. PDF." 


1:00am) 21. ‘ SEE THAT. 


1:00am) 25 GENCE REPORTS ON THERANOS SYSTEMS AT'TACHI S EMA 


:00aM 22 , DO YOU SEE 


1:00am) = 23 AND DO YO 1B ERE MS. HOLM EAR JAY, ALI 


:00aM = 24 "AS PER O DISCUSSION, PLEASE I REE DEPENDENT 1] 
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EK FORE, 


EPT FOR 


TH T 


EDERAL GOVERNME 


FE NOT S 


(EN THIS BEFORE EXC 


EDERAL GOVERNME: 


DID YOU APPROVE 


DID NOT. 


ENT PROVIDED TO WALGRE 


TO YOUR KNOWL 


FE PFIZER LOGO ON 


‘DGE, DID ANYONE FROM PF 


THE DOCUMENT PROV 


T 29 -—- EX 


T 291? 


I'M NOT AWARE 


OF ANY PF 


ZER APPROVAL FOR THE 


ZER TRADEMARKED 


OKAY. DOES IT DISAPPOINT YOU TO SEE 


ED TO THIS? 


LOGO ON THIS 


MR. CLINE: EXCUSE 


E'S TALKING ABOUT. 


THE COURT: SUSTA 


. LEACH: 


DID YOU APPROVE 


ZER LOGO ON THI 


DED TO 


FE, YOUR HONOR. 0! 


ZER LOGO ON ANY VE 


DOCUMENT. 


ERANOS ANGIOGE 


DID NOT. 


TO YOUR KNOWL 
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WOULD YOU HAV! 


BODY FROM PF 
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1:03AM ue ERANOS ANG ENESIS STUDY REPORT? 

:03AM 2 . I WOULD NOT BE ABLE TO APPROVE THE E OF A PFIZER LOGO ON 
1:03AM 3 : (RNAL DOCUMENT OF ANOTHER COMPANY. THAT IS THE PURVIEW 
:04AM 4 ZER LEGAL AND TRADEMARK. 

1:04AM 5 . WOULD IT BE FAIR TO SAY, IN 2010 OR AFTER, THAT PF 

:04AM 6 INDORSED THERANOS'S TECHNOLOGY? 

1:04AM 7 

1:04AM 8 F V BE R TO SAY, IN 2010 OR AFTER, THAT PF 

:04AM 9 iHE: DATED THERANOS'S TECHNOLOGY? 

1:04am 10 

:o4am 11 Q. CAN WE ‘ASE GO TO PAGI ‘XHIBIT 271, OR 291, 

1:04am 12 MS. HOLLIMAN. 

:04am 13 FE CAN ZOOM IN ALL OF THI DOWN TO CONCLUSI 
1:04am 14 

:04am 15 R. iBER, "M DISPLAYING PAGE 33 OF 

1:05am 16 AND DO YOU HAVE THAT IN FRONT OF YOU? 

:0sam) =o 17 

1:05am 18 ‘i . AND DO YOU SEE j ZER LOGO UP AT THE TOP OF THI 
:05amM 19 

:05amM 20 , I DO. 

1:05am) 21 7 AND DO YOU SEE i ERANOS LOGO TO THE 

:05aM 22 : I DOs 

1:05am 23 F AND DO YOU SE ER OF CONCLUSIONS THAT Al 

:05amM 24 IS DOCUMENT? 

1:05am 25 ‘ I DO. 
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1:05AM 1 F . ID YOU APPROVE USE OF THE ZER LOGO ON TH 
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:05AM 2 ] ENT PROVIDED TO WALGREENS? 


1:05AM 3 . D NOT. 


1:05AM 5 : NOT THAT I'M AWARE 


:05AM 4 : TO YOUR KNOWLEDGE D ANYONE FROM PFIZER DO THAT? 


:05AM 6 - OKAY. THIS SAYS -- THE RST CONCLUS] 1 ERANOS 


1:05AM 7 EM PERFORMED WITH SUPERIOR PERFORMANCE REFERENCE ASSAYS 


1:05AM 8 FE RUNNING IN A COMPLEX AMBULATORY ENV 


:05AaM 9 DO YOU SEE THAT? 


1:05am 10 . I DO. 


:05am 11 . AND DO YOU AGREE TH THAT? 


1:05am 12 . NO, I DO NOT. 


:05amM 13 : TO YOUR KNOWLEDGE, DID ANYONE FROM PFIZ iE, TH THAT? 


1:06am 14 . NOT TH al WARE OF THAT. 


:0éam 15 M i: EXCUSE ME, YOUR HONOR. I APOLOG 


1:06am 16 R. WEBER. 


1:06am 18 IRE: S IS 702 TE TORY AND OBJECT ON THAT | 


:0éam 17 NK -- ASSUMING WE'RE NG TO GO THROUGH THE WHOLE 


:06am «19 THE COURT: 1 ESTION GOING TO BE SIM 


:06aM = =20 1 E THAT YOU JUST ASK ETHER OR NOT HE APPROVE! 


1:06am 21 : iR -- 


1:06am 23 IS THOUGHTS AT THE 


1:06am 25 E CAN TEST BOUT TH 


:06AM 22 MR. LEACH: OR WHETHER OR NOT IT WAS HIS CONCLUSI 


:06aM «24 THE COURT: I - RI 
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1:06AM 1 | OBJE ED ON 702 GROUNDS. 

:06AM 2 

1:06AM 3 7 ID YOU AGREE AT AT THE i R. ‘BER, CONCLUSI 
:06AM 4 BER 1? 

1:06AM 5 . DID NOT AGREE WITH THIS CONCLUSION. 

:06AM 6 2 OKAY. TO YOUR KNOWLEDGE, DID ANYONE FROM PFI? 

1:06AM 7 ANYONI ER TELL YOU THAT THEY AGREED WITH T 

1:06AM 8 CONCL 

:06AM 9 A. NO ONE FROM PFIZEI E THAT THEY AGREE 

1:06am 10 CONCLUSION AS REMEMI 

:o7amM =o 11 is OKAY. DID YOU EVE! ELL ANYONE ERANOS THAT THIS 
1:07am 12 ER'S CONCLUSION AFTER REVIEV -RANOS'S TECHNOLOGY? 
:07aM «613 : DID NOT. 

1:07am «14 ‘ ET ME DRAW YOUR ATTENTION TO NUMBE 

:o7aM =15 DO YOU SEE WHERE IT SAYS, "INTER-SYSTEM ACCURACY I 

1:07AM 16 EXCELLENT AND V DEMONSTRATED ON A PLATFORM WITH SUPE 

:o7aM =o 17 ERFORMANCE SPE CATIONS TO REFERENCE METHODS." 

1:07am 18 DO YOU SEE AT? 

:o7aM =19 ‘ I DO. 

:07aM =20 Z AND WAS THAT YOUR CONCLUSI 

1:07AM) «21 7 NO, IT WAS NOT. 

:07AM «22 . TO YOUR KNOWLEDGE, WAS THAT THE CONCLUSION OF ANYBODY AT 
1:07am 23 ER? 

:07aM 24 - NOT THAT I'M AWARE OF. I'M NOT AWARE OF ANYON! 

1:07AM 25 TAT AGREED WITH THIS CONCLUSION, OR WOULD. 
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1:09AM ue é TAT YOU CAM EB EF, CONCLUSI 
:09AM 2 
1:09AM 3 . LE 2 1 ENT, YOUR HONOR? 
:09AM 4 ] : BS. 
1:09AM 5 ON AMONGST GOVE ENT COUNSEL OFF THE RECORD.) 
:09AM 6 R. LEACH: HAVE NO FURTHER QUESTIONS, YOUR HONOR. 
1:09AM ¢ 
1:09AM 8 
:09AM 9 i : ‘ BE, YOU'LL HAV! 
1:09am = 10 
:09am)—o 1 1 MR. CLINE: 
1:09am «612 THE COURT: LET'S, LE BEFORE WE TAKE 
:09am «= 13 i i NK WE'LL TAKE 1 BREAK NOW, LAI 
1:09am =14 : (MEN, R ABOUT 30 M 
:09am =o 15 BEFORE WE DO THAT, MR. i ERE IS AN EXHII 
1:09am = 16 WE NEED TO DEAL WITH. NK IT'S 5387D, DAVID, 
:09am =o 17 BE VE THAT THAT WAS GOING TO BE OFFERED. 
:loam «18 . LEACH: YES, YOUR HONOR. EF GOVERNME: 
:loam 19 | TESTIMONY OF JUSTICE OFFEN EXHIBIT 5387A. 
:1oamM =20 | i BER OF TEXT MESSAGES FROM 5387B. 
:loam) =o 21 1 RSE OF VARIOUS WITNESS TESTIMONY, WE 
:10aM = 22 I ED 5387C. 
:l0aM) = 23 | ARE NOW OFFERING 5387D, WHICH INCLUDES ALL OF A, ALL OF 
:10amM = 24 B, AND ALL OF C, AND SOME ADDITIONAL MESSAGES THAT THE DEFENSE 
:loaM =—25 TAS OFFERED. 
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il | WE OFFER 5387D. 
2 URT: MS. TREFZ. 
3 MS. TREFZ: WE HAVE NO OBJECTION AT THIS POINT, 
4 UR HONOR. IT'S SUBJECT TO POTENTIAL OBJECTIONS TO PAI 
5 ES IF IT COMES UP. 
6 E COURT: ALL RIGHT. THANK YOU. 
7 ED THEN. 5387D, DAVID, IS ADM 
8 CATION OF THAT. THAT IS ADMITTED. 
9 
10 : ENT'S EXHIBIT 5387D WAS RECEIVED 
11 R. LEACH: THANK YOU, YOUR HONOR. 
12 E COURT: SUBJECT TO ANY FURTHER COMMENT FROM THI 
13 (FENSE. 
14 ALL RIGHT. LADIES AND G ME ET'S TAK] 
15 SO 30 MINUTES, PLEASE, 30 MIN 
16 SIR, YOU CAN STAND DOWN AND W Fj a 1ALF AN 
17 
18 THE WITNESS: THANK YOU. 
19 (JURY OUT AT 11:11 A.M.) 
20 THE COURT: ALL RIGHT. THANK YOU. PLE 
21 
22 | RECORD SHOULD REFLECT THAT OUR JURY HAS Li 
23 . WEBER, HAS LEFT THE COURTROOM. 
24 a WANT TO CHECK WITH COUNSEL, ANYTH 
25 BREAK, COUNSEL? 
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:1LAM 1 . LE : NO, YOU! 


:11AM 2 R. INE: NO, YOU! 


:11AM 3 E RT: ALL RIGHT. 


2:12AM 4 E /HRK: COURT IS 


1:46AM 5 ECESS TAKEN AT 11:11 A.M.) 
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1:51AM di AFTERNOON SESSION 
:51AM 2 IN AT 11:51 A.M.) 
1:51AM 3 THE COURT: ALL RIGHT. THANK YOU. PLE 
:51AM 4 i iD. :'RE BACK ON THE RECORD. 
1:51AM 5 ALL PAI ES PREVIOUSLY PRESENT Al 
:51AM 6 OUR JU! RESENT, AND WE'LL JUST S 
1:51AM 7 M 1, YOU'LL HAVE CROSS-E 
1:51AM 8 T 
7:51AM 9 I EF, YOU HAVE QUE 
1:52am 10 R. CLINE: DO. 
:52am) ss 11 CROSS-EXAMINATION 
52am 12 
:52amM 13 2 R. (BER, YOU CAN TAKE OFF YOUR MASK IF YOU WOULI 
1:52am 14 ‘ HANK YOU. 
:52amM 15 . MY NAME IS JOHN CLINE AND I'M A LAWYER FOR MS. HOLM 
1:52am 16 YOUR HONOR, MAY I APPROACH? 
:52amM 17 E COURT: YI 
52am 18 
52am 19 
52am 20 
52am) 21 
:52aM «22 . R. BEI T FAIR TO SAY THAT YOUR INVOLVEMENT IN 
1:52am 23 ] FE YOU WERE AT PFIZER SPANNED ABOUT THREE MONT 
:52amM 24 , , NATION OF THE | ENTS AND ASSESSMENT SPANNE! 
1:52am 25 iE, FOUR MONTHS. 
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1:52AM ue F (RE. INTRODUCED TO THI 

:522M 2 MBER 2008; RIGHT? 

1:52AM 3 

:52AM 4 7 | UR PHONE CALL WITH MS. HOLMES WHERE YOU 
1:52AM 5 i } FE FROM PFIZER AT THE END OF JANUARY 2009; 
:52AM 6 

1:53AM 7 . ] MEMBER IT. 

1:53AM 8 F [ 7 AT'S NOVEMBE iCEMBER, AND JANUAI 
:53AM 9 

1:53am 10 ‘ 1, MONT 

:53am 11 7 E CAN AGREE AT THAT'S THREE MONTHS? 

1:53am 12 

:53amM «613 z DURING THAT THREE MONTH PERIOD, YOU WERE i RECTOR 
1:53am 14 1 AGNOSTICS GROUP WITHIN THE MOLECULAI : ; GROUP AT 
:53amM 15 

1:53am «616 . a 1 ECTOR OF DIAGNOST 

:53am 17 : [ . ANI THINK YOU TE 

1:53am 18 (DICINE WAS A WORLDWIDE 

:53am «619 I ET THAT RIGHT? 

:53amM 20 

1:53am) 21 ‘ AND WAS MOLI : i ] ELE PART OF SOM 
:53aM 22 RGER BUSINESS 

1:53am = =23 ‘ YES. 

:53aM 24 5 AND WHAT WAS I 

1:53am) =25 ‘ IT WAS PART OF, I RT OF THE 
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1:5s3am—sd. RLDWIDE, AND THE UARY, AS 

:53AM 2 RECTLY INTO CLIN DEVELOPMENT OPE! 

1:53AM 3 2 ALL RIGHT. 1] IN ANY EVENT, THI 

:54—M 4 ECULAR MEDICINE WAS PART OF SOME LAI 

1:54AM 5 IGHT? 

:54AM 6 : YES. 

1:54AM ¢ ‘ AND WITHIN MOLECULAR MEDICINE, YOU'VE : ED THAT YOU 
1:54AM 8 IRE RT OF THE AGNOSTIC GROUP; RIGHT? 

:54AM 9 

1:54am 10 : IRE f ER GROUPS W ECULAI 

:54am 11 

1:54am 12 

:54am 13 

1:54am 14 ‘ RI ‘ ue [C WAS ONE OF ROUGHLY EIGHT GRO 
:54am 15 ECULAI Hl ', WHICH WAS PART OF A LARGER BUSINE 
1:54am 16 

:54am 17 

1:54am 18 . J R 1 HO ASKED YOU TO GE NVOLVE 
:54am 19 VIEW; RIGHT? 

:54am 20 

1:54am) 21 Ox AND MR. PSET AT THE i ('RE TALKING NOVEM 

:54aM 22 2008 NOW -- HE WAS ANOTHER | V N MOLECULAR } 

1:54am 23 IGHT? 

:54am 24 : YI 

1:54am 25 F ] ] ICALLY ON TH ' VEL AS YOU I 


UNITED STATES COURT REPORTERS 


E R-8020 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-29, Page 281 of 300 


Case 5:18-cr-00258-EJD Document 1278 Filed 01/18/22 Page 92 of 260 
WEBER CROSS BY MR. CLINE 4 


409 


1:55AM 1 E CORPORATE 

:55AaM 2 . . 

1:55AM 3 ; : I V ] BOSS OR WAS HE 

:55AM 4 E, CORPORATE 

1:55AM 5 . E WAS NOT MY BOSS. HE WAS A PEE! ] RK CI 

7:55AM 6 E WAS ONE OF THE COMMAND LEADERS R MOLECULAI 
1:55AM 7 MEDICINE UNDERNEATH AIDAN POWE! KV 

1:55AM 8 Q. ALL RIGHT. BUT HE WAS ONE VEL UP FROM YO 

:55AM 9 CORPORATE STRUCTURE? 

1:55am 10 

:55sam 11 7 BOTH YOU AND MR. 1 ED TO DR. AIDAN POWE 
1:55am 12 ] [GHT? 

:55am 13 : PSET R iD DIRECTLY TO Al 

1:55am 14 TO HAKAN SAKUL, WHO HR OF CRAIG L 

:55am 15 REPORTED TO CRA 

1:55am 16 Q. ALL RIGHT. R. POWER WAS THE 

:55amM 17 OF MOLECULAR ME! ie GHT? 

1:56am 18 Avs YES. 

:56am 19 . NOW, WHEN MR. LIPSET PUT YOU IN TOUC ERANOS -- AND 
:56aM 20 IS WAS, AGAIN, EARLY NOVEMBER OF 2008; RI 

1:56am) 21 ; CORRECT. 

:56aM 22 . WAS THAT YOUR FIRST CONTACT W 

1:56am) =—23 F YES. 

:56am 24 : IN FACT, AT THAT PO MBER OF 2008, HAD YOU HE 
1:56am = =25 (RANOS BEFORE? 
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1:56AM ue 7 I CAN'T REMEMBER. T WAS A LONG TIME AGO. THERANOS WAS 
:56AM 2 E OF MANY COMPANIES ON, YOU KNOW, THE BIOTECH WORLD. 
1:56AM 3 . OKAY. SO THE SHORT ANSWER IS YOU DON'T RECALL WHE 
:56AM 4 VEA 1ARD OF THERANOS BEFORE AT THAT POINT? 

1:56AM 5 Fi ES, DO NOT REMEMBER WHETHER JAD HEARD OF THI 
:56AM 6 BEFORE THEN. 

1:56AM . NOW, AS OF NOVEMBER 2008, YOU 

1:56AM 8 EW MONTHS; RIGHT? 

:56AM 9 ; I D BEEN THERE 

1:56am 10 BE E} MONTHS, FOU! 

:56am 11 7 RIGHT. YOU WERE ] ZE N MAY OF 2008; 
1:56am 12 

:56aM 13 : ES, AS (MEMBE; Ty 

1:57am 14 ‘ NOW, AFTE ‘ ET INTRODUCED YOU TO THERANOS, HE 
:57amM 15 ED YOU SOME ‘RIALS; RIGHT? 

1:57aM 16 

:57aM 17 : R. FRENZEL, GA! INZEL AT THERANOS, PROVTII 
1:57am 18 : ‘RIALS; RIGHT? 

:57amM 19 

:57aM 20 z | WENT THROUGH THOSE MATERIALS ON YOUR D 

1:57am) 21 : ; RIGHT? AT LEAST SOME OF THEM? 

:57aM 22 

1:57aM = 23 é (ARNED FROM REVIEWING THOSE MATERIALS THAT 
:57aM «= 24 EB BEEN WORKING WITH PFIZER AT THAT POINT FOR A 
1:57aM 25 ‘ARS; RIGHT? 
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1:57AM ue 3 THAT'S MY UNDERSTANDI 

:57AM 2 5 AND, OF COURSE, YOU HAI BEEN AT PF 

1:57AM 3 E, SO YOU HAD NO INVOLVEME WITH ANY OF T 

:57AM 4 . af D RECEIVED ALL OF THE DOCUMENTAT 

1:57AM 5 ili | BODY OF KNOWLEDGE TH I WOULD NE 

:57AM 6 

1:57AM ¢ ‘ EAH, THAT WASN'T QU 

1:57AM 8 

:57AM 9 Q. YOU WEREN'T AT THERANOS DURING THE PE D THAT THIS WORK 
1:57am = 10 WAS GOING ON, AND SO YOU WERE NOT INVOLVED T PERSONALLY; 
:58am =o 11 IGHT? 

1:58am 12 Fi NO, I WAS NOT PERSONALLY INVOLVED 

:58am 13 i THIS WAS AN ONCOLOGY STUDY THAT THI 

1:58am 14 .ER ON; RIGHT? 

:58amM 15 

1:58am 16 é H E YEAI E] BEEN WORKING WIT 
:58am 17 ZER BEFORE YOUR RE i ‘D WITH A NUM 
1:58am 18 FI] : STS; CORRI 

:5sam 19 ‘ CORR! 

:58amM 20 z NOW, AFTER YOU GOT INVOLVED, YOU HAD A, WHICH 

1:58am) so 21 (SCRIBED ON DIRECT, A ROUGHLY ONE HOUR PHONE CALL WI 

:58AM 22 . HOLMES AND OTHERS AT THERANOS; RIGHT? 

1:58am 23 

:58amM 24 5 N HAT WAS NOVEMBER 13TH, 2008; RIGHT? 

1:58am) 25 ‘ REMEMBER IT FROM THE DOCUMENTS. 
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1:58AM ue F ES. AND THAT'S -- YOU'RE Ah (FRESH YOUR 

:58AM 2 i i ON FROM THE DOCUMENT. 

1:58AM 3 1 V BOUT A WE ER YOU GOT INVOLVE 

:58AM 4 . ] 4 RAH. 

1:58AM 5 : E EMATLI ONS TO THI 

:59AM 6 

1:59AM 7 ‘ MBER 17TH, 2008; RI 

1:59AM 8 ‘ REMEMBER IT. 

:59AM 9 ‘ [ - SO NOW YOU'RE ROUGHLY TWO WEE NTO YOUR 
1:59am = 10 GHT? 

:59am ss 1 1 : ES. 

1:59am = 12 ‘ AND YOU SENT THOSE ! ONS TO MR. INZEL AT THI 
:59amM = 13 IGHT? 

1:59am = 14 

:59am = =15 , | RESPONDEI 

1:59am =o 16 RECALL T 

:59amM =o17 

1:59am = 18 ; NOW, YOU REVIE ERANOS'S PUI 

:59am =o 19 ENTS; CORRECT? 

:59aM = =20 ‘i YES. 

1:59am) 21 ‘ DID YOU REVIEW BOTH APPL ONS AND FINAL PATENTS OR JUST 
:59aM =22 E APPROVED PATENTS? 

1:59am) 23 ‘ REVIEWED ALL PUBLICLY AVA ] ONS AND 
:59aM = 24 APPROVED PATENTS. 

1:59am) 25 O- YOU DID NOT, Fj i EADQUART] 
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FOR PATIENT 


A. 


Q. 


LOOKING FOR A DEV 


TEST AND WOULD 


OFF 


A. 


WOULD |] 


EY TO 


LD YO 


EF HE 


N PHYS 


ENROLLME 


ENTLY FOR 


TES AS POI 


CAL STUD 


\CHNOLOGY? 


ak 


UT WHE 


iLR 


T 


AT T 


-—- AND YOU'RE 


HE 


RD 


MOL! 


ECULAR NUCLE 


AGNOSTI 


ED TO 


ER THEY HAD ANY 


NT OF CARE 


ES; 


R 


YES. 


SO TO PUT THAT 


CE 


IN COMPR 


EHENS II 


THAT WO 


ULD PEI 


DO SO 


FOR 


CE, EXAMPLE, 


IN A PO 


AND NOT 


YES, 


N A DOCTOR'S OFF 


INT OF CA 


DEC 


GHT? 


N HOME; | 


& AT A MED 


UNITED STATI 


E R-8027 


CAL CENTER. 


ES COURT R 


GHT? 


E FOR PATIENT 


ENROLLMENT, OR I 


E PORT! 
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ED ON T 


eR 


EPORT THAT WE 


NFORMATION THAT YOU GAT 


TALKED ABOUT; RIG 


MBER 31ST, 2008; RI 


NG TO THAT RI 


T 


AND AS FAI 


IT WAS MY 


AND YOU ALSO PUT 


F 


R AS YOU'RE CONCE 


NAL 


REPORT. 


DOWN AT THE 


EMENT REV 


EW; R 


GHT? 


ES 
F 
ES. 


AND THAT'S SOM 


HAT I 


ET 


WOULD COMMONLY PUT ON T 


ES 
F 
ES. 


T'S SUI 


BJI 


ECT TO ONGO] 


IT'S A SUI 


BUI 


ECT FOR COMMUN 


VING DOCUMENT, SO AS A F 


TAT DOCUMENT. 


AND YOU WOULD PUT THAT 


EPORT, YOU SAY THAT 


IS YOUR F 


FFERENT PLATFORM TECHNOLOGY. 


ER 


'D, YOU 


T? Yi 


S? 


IT'S YOUR 


BOTTOM, SUBJECT TO ONGOI 


NG THAT YOU COMMONLY PUT; RI 


E APPROPR 


ATE 


THERE ] 


ECAUSE 


[ING MANAGEMENT REV 
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ED TO OTHE 


NAL REPORT PEOPLE COULD |! 
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ERSTOOD. 


DR. POWER; R 


BOSS, 


NOW, 


YOU S 


EXPORT 


GHT? 


A. (NODS HEAD UP AND DOWN.) 


Q. YI 


Y 


T'M SORRY. 


AT YOU MEAN WH 


ECORD. 


SEE. THANK 


AND YOU ALSO S 


U NOD BUT 


ED YOU TO G 
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TO YOUR BOSS'S 


T ESN'T SHOW UP ON THI 


YOU. 


ENT 


T TO YOUR BOSS, 


EPORT TO THI 


ZEL WAS AT THI 


EXPORT TO 


E A VERBAL ANSWER. 


DR. SAKUL; RI 


ERANOS; RJ 


ZABETH HOLME 


ERANOS; RJ 


UNITED STATES COURT REPORTERS 


E R-8029 
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DID NOT. 


[D NOT S 
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EPORT TO HI 


AND YOU DID 


EC 
F 
E 


Y 


DOCTOR -- OR TO GAl 


Q. 


ALL RI 


SE 


Le 


ES, TO DR. 


GHT. 


ON THAT 


D 


R. 


ESS 


MENT. 


WAS THAT YOUR TE 


E, YOUR 


RS 


D 


ET, WHO 


18 


WAS AT PF 


L 


T'M SORRY. 


ERSTOOD YOU TO SAY 


PSET? 


'VE ] 


(EN CALL 


IN YOUR D 


NG H 


DR. SAKUL, AND DR. POW 


MONY ON D 


ER AGREE 


ENT MORE 


THAN ONCE; 


TE 


T SUCH MEE 


O YOU REME 


RY 2020 


MPOSSII 


A. 


YE 


E TO HAVE 


ES, 


UNITED STATI 


E R-8030 


ES COURT REPORTERS 
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ER 


8-EJD 
BY MR. 


Y 


AND PRE 


ZER'S LAWY 
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EACH, THE 


ING YOU QUE 


IR? 


NG; R 


GHT? 


[C WAS THE 


19 


ECUTOR WHO WAS 


ZER'S LAWY 


AND, AND YOU UND! 


FOR YOU TO G 


1AT YOU WER 


ED; 


N 


THE COURS! 


ET, SAKUL, 


VE TRUTHFUL, COMPL 


GHT? 


AT YOUR FINAL ASS 


ERSTOOD, OF COU 


ETE 


ANSYV 


OF THAT M 


ET 


NG, YO 


ESSMENT WAS M 


ERS TO THE 


U TOLD TH 


ENT WAS THE 


IT WAS 


IMPORTANT 


EST 
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WEBER CROSS 


ER 


DO YOU R 


ECOLLE 


MAY I 


ON. 


8-EJD 
BY MR. 


EME 


I DO NOT. 
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ESH 


APPROACH? 


TH 


R. CL 


NE: 


Q. ™ GO 


™ GO 


E COURT: YI 


NG TO PO] 


NG TO HAND YOU A M 


EMORAND 


[INT YOU TO A PARTICULA 


20 


YOUR 


UM OF THAT 


NTE 


R PORTION OF 


YOU'RE WELCOME: 


OKAY? 


EAD AS MUCH AS YOU WANT. 


IT, 


S? 


EMO. 


-RENC 


E} WHAT YOU'RE 


RY 26TH, 2020 


T 


R. CL 


NE: 


JUST 


READ THAT TO YOURS 


M A COPY. 


FE A COPY, YOUR HONOR. 


E.SH 


NG H 


MW 


ELF, MR. WE! 


ER (HANDI 


1 READ TH 


AVE 


E R-8032 


S COUPL 


EF OF LINES HERE. 


YOU HAD A CHANC 


EF TO READ AS 
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Case 5:1 
WEBER 


cr-00258-EJD 
CROSS BY MR. 


EAD TO UNDERSTAND TH 


A. T 


NK SO. 


Q. ALL RI 


DOES 


YOU TOLD 


THE 


THAT R 


EFRESH YOUR R 
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E COLLECT 


(RAL AGENT AND THE PROS 


ERS ON FEB! 


RY 26TH, 20 


20 WAS T 


ET W 


TH S 


ENCE 


FROM L 


IAT YOUR FINAL ASS 


ECUTORS AND 


ON THAT WH 


21 


THE 


PSET, SAKUL, AND POWER? 


NK TH 


WELL, I DON'T TH 


ON. 


YOU KNOW, 


S REALLY DESCR 


SPOKE 


IBER. 


y 


EST 


ON 


ES TH 


AT YOUR F 


ERS, T 


INAL ASSE 


RY 26TH, 2020, YOU TOLD THE 


RRY TO 


FRESH YOUR ] 


H THEM —— 


NT 


BING THE 


(RRUPT. 


E COLLECT 


AG 


ENT, T 


SSMENT 


AS SEE TH 


UM, 


WELL, DO YO 


YOU KNOV 


F IT'S R 


ALL RIG 


GOOD 


NOW, YOU SPOKE 


YOU SENT YOUR RI 


A. YES. 


ET, SAKUL, AND POW 


TO MS. 


PORT TO THE 


R, W 


CH WAS NOT 


S NOW, APPAI 


WAS ME 


my 
1 


ENTLY 


DON'T YOU? 


WRITTEN S 


WN. 


ENOUGH. 


JANUARY 30TH, 2009. 


DOES THAT SOUND RIGHT? 


IT SOUNDS RI 


GHT. 


ALL RI 


GHT. 


UNIT! 


CAN WI 


ED STATI 


EK AT PF 


ET OF WORDS. 


E, PROSECUTO! 


ON THAT 


R, ANI 


ROM 


I MUST HAVE 


RIGHT? 


ZER; 


ES ABOUT A MONTH AFTER YOUR -- 


T 174, WH 


ES COURT R 


EPORTERS 


E R-8033 
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ECALL THIS, MR. WEI 


FE} LOOKING AT 174. 


N 


OH, TH 


I'M NOT -- 


Q. I'M SORRY, GO TO THE 


OH, OKAY. 


H 


S DOCUM 


YES, I SEE T 


Q. ALL RIGHT. 


JANUARY 30TH, 2009; RIG 


A. YES. 


AND YOU WROTE 


BOSS'S 


[ ASSUME 


Now, T 


ROM THI 


DERS, SO 


= 
G 
ma 


22 


L THAT YOU WROTE? 


SF 


NE. 


ER IT. 


T TO YOUR |] 


BOSS, DR. POWE 


BOSS, DR. SAKUL; RI 


HAT YOU WROT] 


AT YOU INT 


AND WHAT YOU TOLD MS. HOLMES -- AND AGAI 


AND COMPL 


EN] 


iD THIS 


EMA 


L TO BE 


EACH'S OFF 


ES THAT DAY; RIGHT? 


IDN'T HAVE THIS 


R 


TALKING ABOUT, RI 


UNITED STATES COURT R 


E R-8034 


EPORT THAT YO 


U SPI 


HT? YOU DIDN'T SI 


ETE ACCOUNT OF YOUR CONV 


END TH 


ERSATION J 


EPORTERS 


IN, MS. HOLM 


ENT SO MUCH TIME ON D 


AT TO HER? 
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Case 5:1 
WEB 


ER 


8- 
BY 


D 


NO, 


SO LET'S LOOK AT -- CAN W 


EN -- OH, 


.L 


ERANOS AND 


CAN WE 


cr-00258-EJD 
CROSS 


DN'T SI 


BLOW UP THE 


MR. 


THERE 


END THAT TO HI 


TES. 


OKAY. 


MS. 


F 


TREFZ: 


URT: 


RK: YI 


MR. 


RT: 


YOUR 


APPAI 


FE UP ON THE 


IT'S COMI 


IT LOOKS L 


HONOR, 


ENTLY 


RST PARAGRAPH? 


I'M NOT SURE 


T'S NOT ON TH 


URY MON] 


NG. 


S? 


['TORS? 


CLINE: 


T. 


SO V 


IAT YOU 


PSET IS, 


WR 


TE 


BOSS, 


YOU] 


"TODAY 


BOSS'S |] 


ZABETH HOLMES, 


BACK UP, 174. 


CE 


EXPLA 


NE 


M 


E A FORES 


AT PAT 


TOUCH 


(HABLE 


ENT SELF USE 


iVERY S 


X MONTHS. 


RI 


HT? 


Y 


AND THAT 


MS. HOLM 


ZER D 


D 


IMMUNOASSAY 


NOT HAV! 
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MY 


BOSS, AND TO 


AGR 


EMA 


L WR 


TTEN SHORTLY 


ES TO YOUR |] 


UNITED STATES COURT 


E R-8035 


AFTER YOU 


BOSS AND YOUR BOSS'S | 


ED TO STAY I 


R CONVERSAT 


REPORTERS 


ON 


23 


BOSS WAS ACCURATE; 
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8- 


Case 5:1 
WEBER 


Q. 


MS. HOLME 


Y 


cr-0025 
CROSS 


8-EJD 
BY MR. 


G 


IRE TRY 


AND 


MOLECULA 


IAT YOU H 


R ME 


ES, TRY] 


WHAT 


YO 


[ING TO CLOSI 


EAI 


HT? 


U TOLD MS. 


RD W. 


EN YOU TALK! 


IAT LOOP. 


OLMES THER 


E WAS CONS 


C 


NE 


SECT 


GHT? 


Tr 
G 


, TAMML AND THE 


THE 


TAMML'S WEI 


ED TO YOUR COLL 


N YOUR GROUP; 


FE, ONCOLOGY REPRES 


NG TO TELL THEM WHAT YOU HAD TOLD 


ST 
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FAGUE, 


R] 


[GHT? 


ENTAT 


ES, 


N T 


OUCH WI 


AND THI 


TH ALL ONCOLOGY CL 


N 


CAL, TRIALS, 


YES. 


[C GROUP; RIGHT? 


(RENT K 


IAT 


IT WAS M 


FANT FOR NOT N 


FE OF PAT 


EN YOU TALK 


ND OF TEST AND 


D TO YOUR OWN PEOPLE 


EY TOLD YOU THAT THEY WERE LOOK 


IS, DOCTOR'S OFF 


ENTS 


NTO CL 


THAT WAS MEANT FOR PO] 


CE 


TYPE US 


G 


i RR 


GHT? 


ECESSAR 


LY PO 


N 


CAL STUD 


ine 80 LL 


WE 


G? 


1 LOOK 


NG FOR DEV 


CES T 


NG FOR A DE 


NT OF CA 


N YOUR OWN 


24 


HAT WERE NOT GO] 


WASN'T GOI 


G 


ED 


NAI 


EGULAT 


iD M 


ED 


CAL 


1,7 THEY WERE 


ND AGAI 


ERANOS 


ERSTANI 


AD 


NM 


HAT WAS MY UND 


E TO RUN 


.RSTAND 


NG. 


UNITED STATES COURT R 


AD ASKED 


IMMUNOASSAYS; RI 


EPORTERS 


E R-8036 


ING AT THE 


ND WAS A DEV 


N MY DUI 


GHT? 


E, BUT FOR 


NG 


[ING TO BE 
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ER BY MR. 20 


1 ENCE QUESTIONS ABOUT SINGLE 


NPUT -- 


2 é I'M NOT QUESTIONING ANY OF THAT. THAT WAS JUST YOUR 


3 ERSTANDING AT THE TIME; RIGHT? 


4 . YES. 


5 . NOW, YOU CONFIRMED IN THAT CONVERSATION WITH MS. HOLM 


6 I NK YOU REFLECTED IN YOUR EMAIL, THAT PFIZER HAD PATI 


7 ] IN FULL; CORRECT? 


8 . WAS MY UNDERSTANDING OF WH 


IT HAD ACCOMPL 


9 ; NG ON THE FINANCES. 
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PM 


PM 


AND THE 


ER IS YE 


TOTAL AMOUNT 


Now, T 


D NOT KNOW WHAT 


B 


ERE, THAT WAS 


RIGHT? 


THE AMOUNT OF MON 


IS JANUARY 30TH, 2009 CALL THAT 


MEMBER IT, Y 


ES. 


IDN'T SEE 


WAS $900,000; RI 


EY WAS INVOLVED. 


S MEMORIAL 


YOUR LAST CONTACT WITH MS. HOLM 


ER OR SPEAK W 


A LOOK AT 


: YOU THERE? 


T 10 


YOUR HONOR, 


IS COURTROOM; RIGHT? 


T 10561 


| BLACK NOTE! 


561. 
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ER- 


STATES COURT REPORTE 


8037 
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Case 5:1 
WEB 


8- 
ER 


MR. 


LU 


EACH: 


ab 


(FEINDANT ' 


E COURT: 


S 


THAT'S CORR 


IT'S ADM 


T 10561 WAS RECE 


TTED. 


T MAY BE 


ECT, YOUR HONOR. 
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PUI 


MR. CL 


NE: 


ALL RI 


S AN 


EMA 


VED 


N 


EV 


DE 


GHT. 


Tay 


EMA 


‘BER, AN 


SO WE CAN PULL THAT UP. 


26 


EXCHANGE 


BETW. 


EN YOU 


EN: 


ELLO SHANE. 


DR 


"WE 


.EL OF THE 


IF YOU START AT THE 


RIGHT? 


A 


N 


THE 


PROCESS OF RELEAS 


ECALL 


Q. 


ANY FURT 


KNOW. 


AM I 


WA] T F 


AND YOU WR 


U 


AND WOULD YOU READ YOU 


YOU WROTE 


W HI 


"THANKS FOR CONTACT 


H-HUH. 


ED OUR D 


YOU ST 


SCUSS 


PRONOUNCING THAT RI 


ON ON PR 


BOTTOM, MR. 


NG OUR FE 


EXCLAMPS I 


ES TO YOU, 


A. W 


[GHT? 


LL 


NTERE 


N PURSU 


ER THOUGHTS AND 


NG TH 


S? 


DL 


KE 


TO | 


: BACK TO H 


TO MR. 


FRENZE 


GARY. 


UNITED STATES COURT REPORT! 


E R-8038 


SCUSS, PL 


F YOU HAV! 


L 


EASE 


ET ME 


ERS 


E TOP OF 10561 
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ER BY MR. 


"PFIZER HAS NO INTE 


N PREECLAMPSIA. 


BEST OF LUCK, YO 


: ON TO SOM 


HAVE A NICE WEE 


AND THAT WAS YO 


NK SO. 


ARS AGO. YI 


ET 


LAST CONTACT WITH THERANOS; RI 


NG GOOD. 


EMEMBER ANY FURTHER CONTACTS. 


UNDERSTAND YOUR MEMORY IS FALL 


ECOLLECTION, THIS 


AND AS FAR AS YOU KNOW -- | 


RIGHT? 


S YOUR LAST CONTACT WITH THEI 


E WAY, YOU L 


THINK YOU TOLD THE GOVERNM 


ENT THAT YOU WE 


BLE, BUT TO T 


T CERTAINLY COULD 


.ED; IS THAT THE TERM YOU USED? 


EN A T 


ERM 


USE 


AND PFIZER WAS GOI 


OD THAT YOU WERE 


RIGHT? 


N T OF THOS! 


ROUGH A LOT OF CH 


EP WERE 


RY 2009 AND YOUR DE 


UNITED STATES COURT R 


E PORT! 


ERS 


E R-8039 


Zt 
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